AGENDA
CITY OF ELKHART BOARD OF ZONING APPEALS
THURSDAY, OCTOBER 8, 2026 AT 6:00 P.M.
COUNCIL CHAMBERS — MUNICIPAL BUILDING

This meeting can also be accessed electronically via Teams.

To join, go to https://teams.microsoft.com/meet/297521537820071?p=noV5Dx8BVUycQ2cKJP, enter 297 521 537 820 071 as the
meeting number and “Aa7rF7Bp” as the password. Attendees may preregister or enter during the meeting. Comments and

El A

questions may be submitted to raen.levendoski@cityofelkhartin.gov prior to the meeting.

ROLL CALL

APPROVAL OF AGENDA

APPROVAL OF PROOFS OF PUBLICATION
APPROVAL OF 2027 CALENDAR

OLD BUSINESS

26-UV-21 PETITIONER IS VICTOR MEZA

PROPERTY IS LOCATED AT 2625 WARREN ST

To vary from Section 5.2, Permitted Uses in the R-2, One-Family Dwelling District to allow for Dog Grooming Salon and
accessory retail sales.

NEW BUSINESS

26-UV-19 PETITIONER IS BRENT FIFER

PROPERTY IS LOCATED AT 1125 THORNTON ST

To vary from the uses found in Section 19.2, Permitted Uses in the M-2, General Manufacturing District to allow for an existing
structure to be used as a single-family dwelling. Single-family dwellings are not a permitted use in the M-2 District.

To vary from the uses found in Section 4.2, Permitted Uses in the M-2, Heavy Manufacturing District to allow for the
construction of two (2) accessory dwelling units.

To vary from Section 26.1.B.11, which states, ‘No accessory structures shall be used for permanent or temporary habitation’
to allow the accessory dwelling unit to be used for habitation.”

26-BZA-19 PETITIONER IS RICHARD & KATHLEEN COLLINS

PROPERTY IS LOCATED AT 2619 GREENLEAF BLVD

To vary from the requirements found in Section 26.7.C.7.0.ii.(a), Pedestrian Access, which states in part ‘For new construction
on vacant land, both a public sidewalk as per City standards and the required designated pedestrian connections shall be
installed,” to allow for no public sidewalk.

26-BZA-22 PETITIONER IS CONSTRUCTION DESIGNS BY RODMAN INC C/O BRADLEY RODMAN

PROPERTY IS LOCATED AT 4908 ELKHART EAST BLVD

To vary from Section 26.2 C. Areas to be Landscaped, ‘A reduction of landscaping standards from Elkhart East PUD E-3
development standards for the Retail and Commercial District Development Area. The required plant material for 1 acre of
site area is: 28 total trees, 220 shrubs, ground cover with perennials and annuals, berms and street tree planting.” A variance
of 2 trees from 28 to 26, 190 shrubs from 220 to 30, and to not install a berm.

26-BZA-23 PETITIONER IS DEAN MOORE C/O DEAN & MELODY MOORE

PROPERTY IS LOCATED AT 1765 E BEARDSLEY AVE

To vary from Section 26.1.B.8.a, which states in part, ‘A maximum of two (2) accessory buildings is allowed on each lot’, to
allow for a total of three (3) accessory buildings, a variance of one (1) accessory buildings. This request is to replace a
deteriorated tool shed (accessory structure).

26-BZA-24 PETITIONER IS LUIS RODRIGUEZ SANTIAGO

PROPERTY IS LOCATED AT 604 MARKLE AV

To vary from Section 5.4, Yard Requirements, for the front yard average established setback of fifty-four (54) feet, to allow
for the enclosing of an existing porch at a front yard setback of zero (0) feet, a variance of fifty-four (54) feet.

26-UV-24 PETITIONER IS PATRICK INDUSTRIES, INC.
PROPERTY IS LOCATED AT 3621 S NAPPANEE ST
To vary from 18.2 Permitted Uses in the M-1, Limited Manufacturing District, to allow for a gas station and convenience store.




26-BZA-25 PETITIONER IS RYAN LANTZ

PROPERTY IS LOCATED AT 316 STATE ST

To vary from Section 6.4, Yard Requirements, which states a one-family dwelling may not be closer than 5 feet from the side
yard lot line’ to allow for a three (3) foot setback. A variance of two (2) feet is requested for an existing dwelling and attached
deck.

To vary from Section 26.1.B.3, Accessory Structures, General Provisions, which states, ‘an accessory structure shall not be
located closer than five (5) feet to the rear lot line’ to allow for a variance of four point six and (4.6) feet.

To vary from Section 26.1.B.8.a, Accessory Structures, General Provisions, which states in part, ‘A maximum of two (2)
accessory buildings allowed on each lot to allow for four (4) accessory structures, a variance of two (2) structures.

To vary from the requirements found in Section 26.1.C.3, Swimming Pools, which states ‘A swimming pool or the yard in
which the pool is located, or any part thereof, shall be enclosed with a fence, six (6) feet in height, measured from the natural
grade on the exterior side of the fence. All gates within such a fence shall be self-closing and self-locking.” To allow for the
enclosed area of the swimming pool not to have a self-closing and self-locking fence.

To vary from Section 26.4.A.6 which states in part, ‘No fences, other than split rail, wrought iron or open picket fences not to
exceed four (4) feet in height, shall be permitted in any front yard or corner side yard’ to allow for a five (5) foot fence with a
seven-point six (7.6) foot gate installed to remain in the front yard. A front yard height variance of one (1) foot and three-
point six (3.6) foot variance to remain for the same fence.

26-BZA-26 PETITIONER IS THE HILLTOP COMPANY LLC

PROPERTY IS LOCATED AT 121 S MAIN ST

To vary from Section 26.10.F.4 Off-Premises Sings, An off—premises sign shall only be permitted in B-3, Service Business
District, M-1, Limited Manufacturing District and M-2, General Manufacturing District. The petitioner requests an off-
premises wall sign in the CBD, Central Business District where off-premises signs are not permitted.

STAFF ITEMS
ADJOURNMENT
PLEASE REMEMBER TO USE THE MICROPHONE WHEN SPEAKING.
ERRORS IN THE MINUTES MAY RESULT FROM INAUDIBLE VOICES.
BOARD OF ZONING APPEALS MEMBERS
Name Term Appointed By
Janet Evanega-Rieckoff, President February 2, 2024 — January 6, 2028 Mayor
Phalene Leichtman, Vice President January 1, 2024 — December 31, 2027 Mayor
Ann Linley January 1, 2026 — December 31, 2027 City Council
Rochali Newbill, Secretary January 1, 2026 — December 31, 2030 Plan Commission

Position Vacant TBD Mayor
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2027 ELKHART CITY BOARD OF ZONING APPEALS CALENDAR

FILE BY DATE:

Friday, December 4, 2026
Thursday, December 31, 2026*
Friday, February 5, 2027
Friday, March 5, 2027
Friday, April 2, 2027
Friday, May 7, 2027
Friday, June 4, 2027
Friday, July 2, 2027

Friday, August 6, 2027
Friday, September 3, 2027
Friday, October 1, 2027
Friday, November 5, 2027
Friday, December 3, 2027

MEETING DATE:

Thursday, January 14, 2027
Thursday, February 11, 2027
Thursday, March 11, 2027
Thursday, April 8, 2027
Thursday, May 13, 2027
Thursday, June 10, 2027
Thursday, July 8, 2027
Thursday, August 12, 2027
Thursday, September 9, 2027
Thursday, October 14, 2027
Wednesday, November 10, 2027*
Thursday, December 9, 2027
Thursday, January 13, 2028

Note: All meetings are held in the Council Chambers, 2™ floor, City Municipal Building at
6:00p.m., the second Thursday of each month unless indicated with an asterisk (*). File By dates
for the next month are a Friday unless indicated with an asterisk (¥).

Reviewed and adopted by the City of Elkhart Board of Zoning Appeals at its regular meeting

October &, 2026.

President or Vice President

Secretary



Staff Report

Planning & Zoning

Petition: 26-UV-21

Petition Type: Use Variance

Date: October 8, 2026

Petitioner: Victor Meza

Site L ocation: 2625 Warren Street

Request: To vary from Section 5.2, Permitted Uses in the R-2, One-Family Dwelling District
to allow for Dog Grooming Salon.

Previous BZA Action: 96-UV-24 to allow the expansion of a non conforming accessory structure in an M-
1 district

Existing Zoning: R-2, One-Family Dwelling District

Size: +/- 0.20 Acres

Thoroughfares: Warren Street and East Hively Avenue

School District: Elkhart Community Schools

Utilities: Available and provided to the site.

Surrounding Land Use & Zoning:

The property is surrounded by low-density residential zoned R-2.
Applicable Sections of the Zoning Ordinance:

Enumerated in request.

Comprehensive Plan:

The Comprehensive Plan calls for this area to be developed with low density residential uses.
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Staff Analysis

The petitioner is requesting to vary from Section 5.2, Permitted Uses in the R-2, One-Family Dwelling District
to allow the property at 2625 Warren Street to be used for a Dog Grooming Salon.

The petitioner is requesting board action to use a portion of their house as a dog grooming salon. Dog grooming
is not listed by use or definition in the current zoning ordinance. Pet stores, animal hospitals and kennels are
found in the B-3 and B-2 districts of the zoning ordinance respectively. Staff determine the pet grooming request
as a service business; less intense than a pet store, kennel and animal hospital, all of which are located along
busier streets and typically a higher volume business. The petitioner is seeking permission to operate a dog
grooming service which will entail hair grooming, bathing, and retail sales of pet supplies.

The proposed grooming business request would typically be treated as an accessory use to the primary residential
use. The evidence from the staff site visit indicates a dominant use of the dwelling as a business, serving as the
primary use. The entry area serves as customer seating and retail sales of pet supplies. The bedroom serves as
the area to groom, and the garage serves as the area for bathing and temporary kenneling. Assessor records
indicate the house is 1,116 square feet in size and was built in 1969.

Staff met with the petitioners on September 11™ at the site. The purpose of the meeting was to discuss parking
concerns as related to the current petition and conduct a walk-through of the house to better understand the current
conditions of the property and business. The visit indicated only one bedroom, a kitchen, and a bathroom to be
shared with the business, were the only areas dedicated for residential use. Less than 50% of the dwelling will
remain residential and does not meet the definition of a Home Occupation, where the business should be incidental
to the use of the dwelling in a residential setting. The petitioner had also indicated they will be moving out of the
home and renting the livable area of the house to a family member.



The petitioners modified their request stating business hours will be by appointment only with approximately four
to five clients per day. Pick up and drop off parking will occur in the driveway. The plan is for a maximum of
two (2) employees. The owner/operator currently owns one (1) vehicle. The petitioner indicated a maximum of
two (2) customer vehicles could patronize the business at any one time. This would have the potential of up to
three (3) vehicles on site at any one time which includes residential and business use. The petitioner indicated
they are still determining the location of the 3™ parking space.

The petitioner assures staff that the animals that come to the business will be contained in the interior of the home.
There will be no outdoor kenneling, no overnight boarding, and no exterior alterations changes to the residential
appearance to the property.

Warren Street is not currently designated as a major thoroughfare. The development of the Hively Avenue
overpass will have an impact in this neighborhood as the reorganization of roads and intersections will establish
a traffic signal at Warren and Hively where one does not currently exist.

The petitioner’s property sits approximately 130 feet north of the intersection of Warren and Hively. Additionally,
the construction associated with the overpass project will impact a portion of Warren Street. The petitioner’s
property will be impacted by the shifting of the travel lane seven (7) feet closer to the home within the right of
way, a distance from the house of approximately 42 feet reduced to 35 feet after construction. The current distance
from the home to the right of way line is 25 feet. The allowable area for off street parking is the 25-foot portion
of the driveway that is retained on private property.

The site 1s surrounded by low-density residential uses, and a Dog Grooming Salon would typically have little to
no impact on the adjacent residential properties. However, the pending reconstruction of Warren Street within
the right of way further impacts the entering and exiting of vehicles within the approach to the driveway. It
appears to staff that the petitioner may be left with only sufficient room to park two (2) cars outside the right of
way, less a possible 3™ parking slot. The home is proposed to have a significant portion of the structure
transitioned to a business versus keeping the residential nature of the structure with a subordinate business use.

Staff recommend Denial of this variance.

Recommendation

The Staff recommends denial of the use variance for a Dog Grooming Salon based on the following findings of
fact:

1. The approval will be injurious to the public health, safety, morals or general welfare of the community
because the proposed petition as a dog grooming business will change the intensity of the dwelling from
a primary residential use to a primary business use and affect the character of the neighborhood;

2. The use and value of the area adjacent to the property will be affected in a substantially adverse manner
because the use is currently residential. Changing the nature of the property to a predominantly business
use will affect the neighboring properties in a negative manner as the area has a large lot residential feel;

3. Granting the variance would be consistent with the intent and purpose of this Ordinance because a
measure of relief is allowed when warranted;



4. Special conditions and circumstances do not exist which are peculiar to the land involved and which are
not applicable to other lands or structures in the same district because home-based dog grooming salons
can exist on larger parcels with ample structures while having room for parking and space for business
operations;

5. The strict application of the terms of this Ordinance will not result in practical difficulties in the use of
the property because establishing a lesser intense business use while maintaining a primary residential use
meets the intent of the ordinance and better fits with the established neighborhood;

6. The special conditions and circumstances do result from an action or inaction by the applicant as the
proposed use planned cannot be contained on site while operating safely and efficiently;

7. This property does not lie within a designated flood hazard area.

Conditions

None

Photos

From Google Street View - Looking West from Warren @ Petitioners Home



From Google Street View - Looking North on Warren St with Petitioners home in view

Site in question relevant to Hively Plans



Sep 11, 2026 at 2:59:30 PM
2618 Warren St

Elkhart IN 46516

United States

From Site Visit - Living room and Kitchen (customer seating area, retail sales of pet supplies)

Iérom Site Visit — Bedroom (hair grooming area)



Sep 11 2026 at 3:03:10 F
; - 2625 Warren St
Elkhart IN 46516

From Site Visit - Garage (bathing and kenneling)



PETITION #: ollo-UV- FILING FEE: $ 2002
PETITION to the BOARD of ZONING APPEALS

US&
PETITION TYPE: VARIANCE

Property Owner(s):

Mailing
Phone #
Contact Person:
Mailing

Phone

Subject Property Address: Z G 2.5 Dlorren St
Zoning: R-2  one-fumily PaS/'éle.nfa/
Present Use: R = 2. Proposed Use: Q«’Z

NOTE: The petitioner is the legal property owner of record, or a certified representative, and agrees the above information is
accurate. Failure to provide a legal signature or accurate information will make this application null and void.

PROPERTY OWNER(S) OR REPRESENTATIVE (PRINT): Vla‘ 4‘()/ M & Zen

SIGNATURE(S): i G oate - 28 Zoazg

STAFF USE ONLY:

Staff Checklist for the applicant's submittal of a complete Petition to the Board of Appeals docket:

One copy of the Appeal Letter signed in ink by the owner (or representative) of the property.
A completed Petition form signed by the legal owner of record (or approved representative).
If any person other than the legal owner or the legal owner’s attorney files the appeal,
written and signed authorization from the property owner must be supplied.

A full and accurate legal description of the property.

S | s

One to scale drawing of the property, measuring 11" x 17" or smaller. If larger than 11" x 177,
12 copies must be submitted.

Optional: any supplementary information the applicant may wish to include.

Ordinance Requirement: Section(s):
Map #: Area:

RECEIVED BY: ZQ(/) (.,Wl\d{)gl(j DATE: 7! ?/,/2(/




WARRANTY DEED

File No.: 682201404

THIS INDENTURE WITNESSETH, that Carina Barron Alvino {Grantor) CONVEY(S) AND WARRANT(S) to Victor Meza
and Celia C Meza, as joint tenants with rights of survivorship and not tenanis in common (Grantee) for the sum of Ten
Dbllars {$10.00) and other valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
following described real estate in Elkhart County in the State of Indiana, to wit:

For APN/Parcel ID(s}: 20-06-15-158-019.000-012

’ LOT NUMBERED 163 AS THE SAID LOT IS KNOWN AND DESIGNATED ON THE RECORDED PLAT OF THE
SECOND HAZEL PARK ADDITION TQO THE CITY OF ELKHART AS PER PLAT THEREQF RECORDED JULY 1,
1008 IN PLAT BOOK 1, PAGE 5 IN THE OFFICE OF THE RECORDER OF ELKHART COUNTY, INDIANA,

ALSO,
THE EAST ONE-HALF (E1/2) OF THE VACATED ALLEY LYING WEST OF AND ADJACENT TO SAID LOT.

Property: 2625 Warren Street, Elkhart, IN 46516
Subject to ali current real estate taxes and assessments and all subsequent {axes and assessmenls.

Subject to all easaments, covenants, conditions, and restrictions of record.

WNESS HEREOF, Graptor has execuled this deed this __7_day of Q"/&M , 2022,

Carjré Barron Alvino




UsSe
AFFIDAVIT IN SUPPORT OF BEVELOPMENTAL VARIANCE PETITION

l, V(’C'AIO/‘ MeZzbeing first duly sworn upon his/her oath deposes and says that he/she is familiar
with and has personal knowledge of the facts herein and, if called as a witness in this matter, would testify as

follows:

1. 1 am over eighteen (18) years of age and am competent to testify to the matters contained herein.
2. | make this affidavit in support of my variance petition filed contemporaneously herewith.

3. 1 am now and at all times relevant herein have been, the owner of record of the property located at
206 25 parven 5% Elkhart, Indiana.

4. FURTHER AFFIANT SAYETH NOT.

EXECUTED onthe 2.8 dayof Jenly 20724 .

{/ L) A#HD
Printed: UIEC/A')" MeZs

| certify under the penalties for perjury under the laws of the United States of America and the State of
Indiana that the foregoing factual statements and representations are true and correct.

(&2 e

Printed: Uf@{w’ Mg T

STATE OF INDIANA )
) SS:
COUNTY OF ELKHART )

Before me the undersigned, a Notary Public in and for the State of Indiana, personally appeared

VI‘CI’O( /‘41 ZA , and acknowledged his/her execution of the foregoing. Subscribed and sworn to

Plitio Moot/

Printed: //‘J(LIV/:L S?Z&\z VKL /

J

OLIVIA STAERKEL

COMMISSION NUMBER NP0749628
MY COMMISSION EXPIRES
JUNE 18, 2031

My Commissign Exp

. Notary Public in and for the State of Indiana
JUW\-L (‘;5, ?63' Resident of L8 B/' g4 County, Indiana




PETITION TO THE CITY OF ELKHART BOARD OF
ZONING APPEALS

RE: Use Variance Petition

Property Address: 2625 Warren Street, Elkhart, Indiana
Property Owner: Victor Meza

Business: Pretty Paws Furry Salon LLC

Current Zoning: R-2 One-Family Residential District
Variance Requested:

To vary from Section 5.2, Permitted Uses, to allow an appointment-based indoor dog grooming salon
with accessory retail sales within the existing residence.

Dear Members of the Board of Zoning Appeals,

My name is Victor Meza, and together with my wife and business partner, Yassani Meza, we respectfully
request approval of a Use Variance to allow us to operate Pretty Paws Furry Salon LLC as an
appointment-based indoor dog grooming salon with accessory retail sales from our home located at 2625
Warren Street.

We understand that pet grooming is not listed as a permitted use within the R-2 Residential District, and we
respectfully request relief from Section 5.2 of the Zoning Ordinance.

QOur goal is simple.

We want to create a small, professional grooming salon that serves local pet owners while preserving the
residential appearance of our property and being respectful of our neighbors.

This proposal is not intended to create a high-traffic commercial business.

it is intended to allow a low-impact, appointment-based service that operates entirely inside the existing
residence.

Existing Property
The property currently consists of;

e Single-family residence
e Existing driveway



e Existing off-street parking
e Existing fenced yard

We do not intend to construct a commercial building or significantly change the residential appearance of the
property,

Propos;a Business

Pretty Paws Furry Salon LLC will provide:

Full-service grooming
Bathing

Haircuts

Nail trimming

Ear cleaning
De-shedding treatments
Specialty spa services
Creative grooming
Breed-specific grooming

The proposal also includes a small accessory retail area that will offer:

Grooming products

Pet apparel

Leashes

Collars

Toys

e Boutique bows and bow ties

¢ Grooming accessories

The retail area is intended only as an accessory use for existing grooming customers. It will not operate as a
standalone pet store.

The business will operate:

Primarily by appointment

Approximately 10 grooming appointments per day
Two to three employees

Indoor grooming only

No outdoor grooming

No outdoor kennels

No outdoor play areas

No breeding

No overnight boarding



Customer arrivals will be scheduled throughout the day to minimize traffic and avoid congestion.

As part of this project, we are committed to making significant improvements to the property, including:

New landscaping

Decorative muich beds

New flowers and shrubs

Improved front porch

New white privacy fencing

improved parking layout

Exterior maintenance

Continued investment in the appearance of the property

These improvements will enhance the neighborhood while maintaining the home's residential character.

The Required Standards

1. Public Health, Safety and General Welfare

The proposed use will not be injurious to the public health, safety, morals, or general welfare.

All grooming activities will occur indoors within the existing structure.

Animals will remain inside except for normal customer drop-off and pick-up.

The business will operate by appointment, reducing vehicle traffic and eliminating customer congestion.
Waste will be handled properly and removed regularly.

The property will comply with all applicable health, licensing, and safety regulations.

2, Effect on Neighboring Properties

The proposed use will not adversely affect nearby property values or neighborhood character.
The residence will continue to look like a home.

There will be:

no commercial storefront,
no outdoor displays,

no outdoor kennels,

no outdoor animal runs,



e no loud outdoor activities.

The proposed boutique retail area is accessory to the grooming business and will only serve grooming
customers.

QOur goal is to improve the appearance of the property while remaining a good neighbor.

3. Condition Peculiar to the Property
This property possesses characteristics that make it uniquely suited for this type of low-impact use.
The property includes:

existing off-street parking,

safe vehicle access,

adequate lot size,

an owner-occupied residence,

indoor work areas,

a fenced yard,

and sufficient space to accommodate customer visits without disrupting neighboring properties.

In addition, the property is located within an area that has experienced significant public investment through
the Hively Avenue fransportation improvements and is surrounded by a mixture of residential, industrial,
manufacturing, and transportation-refated uses. This creates a transitional setting where a carefully managed,
appointment-based indoor business is compatible with the surrounding area.

Strict application of the zoning ordinance prevents the property from being used for a very limited commercial
use that can operate with minimal impact on surrounding properties.

This request is not based on financial hardship.

Rather, it is based on the property's physical characteristics, location, existing parking, and its compatibility with
the surrounding area.

Approval would allow reasonable use of the property while preserving its residential appearance and protecting
neighboring properties.

5. Comprehensive Plan

Approval of this request supports responsible small business development while preserving neighborhood
character.

The proposal encourages:

e reinvestment in an existing home,



property maintenance,

local entrepreneurship,
beautification,

and continued owner occupancy.

The request represents an appropriate transition between residential living and the changing character of the
surrounding area without altering the overall residential appearance of the neighborhood.

Our Commitment

If this variance is approved, we voluntarily commit to the following:

Appointment-based scheduting

Indoor grooming only

No outdoor kennels

No outdoor play areas

No overnight boarding

Residential appearance maintained

On-site customer parking

Continued landscaping and property maintenance
Compliance with all City, County, and State reguiations

Pretty Paws Furry Salon LLC represents our family's dream of building a professional business while
continuing to invest in the neighborhood we call home.

We are committed to operating responsibly, maintaining the appearance of our property, respecting our
neighbors, and providing a valuable service to the residents of Elkhart.

We believe this proposal satisfies the standards required for a Use Variance because it is compatible with the
surrounding area, preserves the residential character of the propertly, and will have minimal impact on

neighboring homes.
For these reasons, we respeclfully request that the Board of Zoning Appeals approve our petition.

Thank you for your time, your consideration, and your service to the City of Elkhart,
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Petition:

Petition Type:

Date:
Petitioner:

Site Location:

Request:

Existing Zoning:

V14

City o Elkhart

Size:

Thoroughfares:

School District:

Utilities:

Staft Report

Planning & Zoning

26-UV-19
Use Variance
October 8, 2026

Brent Fifer

1125 Thornton Street

To vary from the uses found in Section 19.2, Permitted Uses in the M-2, Heavy
Manufacturing District to allow for an existing structure to be used as a single-
family dwelling. Single-family dwellings are not a permitted use in the M-2

District.

To vary from the uses found in Section 4.2, Permitted Uses in the M-2, Heavy
Manufacturing District to allow for the construction of two (2) accessory dwelling

units.

To vary from Section 26.1.B.11, which states, ‘No accessory structures shall be
used for permanent or temporary habitation’ to allow the accessory dwelling unit

to be used for habitation.”

M-2, Heavy Manufacturing District

+/- 0.26 Acres

Thornton Street

Elkhart Community Schools

Available and provided to the site.

Surrounding Land Use & Zoning:

The property is surrounded by residential uses M-2, Heavy Manufacturing District



Applicable Sections of the Zoning Ordinance:

Enumerated in request.

Comprehensive Plan:

The Comprehensive Plan calls for this area to be developed with manufacturing uses.

{1

N
i . |
L Ty
1

Staff Analysis

The petitioner is requests a use variance at 1125 Thornton Street to allow for an existing structure to be used as a
single-family dwelling. Single-family dwellings are not a permitted use in the M-2 District.

The petitioner is also requesting a use variance at 1125 Thornton Street to allow for an existing 1 %4 story, 1,222,
2-unit detached Accessory Dwelling Unit (ADU) to remain. Section 19.2 Permitted Uses in M-2, Heavy
Manufacturing District does not permit accessory dwelling units.

To vary from Section 26.1.B.11, which states, ‘No accessory structures shall be used for permanent or temporary
habitation’ to allow the accessory dwelling unit to be used for habitation.”

These requested use variances address land use first in attempt to determine the intensity and viability of the
residential uses on the property. Additional zoning and building codes will be reviewed and administered based
on the success and which specific use variances are approved. City of Elkhart Building Department and Zoning
Enforcement, in cooperation with Planning, have assessed and identified safety issues for the building and
property as this matter progressed up to the BZA hearing. The landowner has been engaged and participating as
part of this effort.



The Elkhart Public Works Department has verified the primary dwelling was provided public water in 1979 and
sanitary sewer in 2010. The rear ADU was provided sewer in 2010 and record for extension of public water does
not exist. The prior owner has acknowledged and was sanctioned in a City of Elkhart compliance agreement as
a part of an Order to Take Action (OTA) dated January 12, 2018. The January order provided for the “dwelling
unit in rear of property will not be habitable” and the owner was instructed to contact the Planning Department to
schedule and inspection to verify compliance. The current landowner purchased the property in 2022. In October
2025 a 311 complaint for construction on property with pallet wood was logged. Since the complaint numerous
City of Elkhart departments have been coordinating an effort with the landowner to bring the property into

compliance.

Because the property is zoned M-2, the use variance addresses the residential use on the property. The house
predates the current zoning ordinance and is considered a legal non-conforming use. Because the use was
expanded the use variance was necessary as a first step to legalize the use. The rear accessory dwelling unit does
not have a record of permits or board approvals to authorize the dwelling. The current county assessor’s property
record card for the rear dwelling provides for an assessment as a shared use for a boat house and garage. The
petitioner has indicated the ADU as an existing use but is not currently assessed or permitted as a dwelling.

This request is challenging to mitigate. Consideration of dwelling units in a M-2 zoning district with surrounding
manufacturing and residential units does not provide a clear path for determining future growth in the
neighborhood. We understand the petitioner’s desire to add housing but the lack of obtaining the necessary
approvals and permits has created safety issues for not only the owner/tenants but also the public. This process of
initiating the use variance to allow residential structures will allow the petitioner to bring the existing structures
into compliance and allow the Building Department and Zoning Enforcement to ensure safety and code

compliance with appropriate next steps.

Staff supports the request.

Recommendation

The Staff recommends approval of the use variance based on the following findings of fact:

1. The approval will not be injurious to the public health, safety, morals, or general welfare of the community
because the dwelling and accessory structure will be permitted and inspected to ensure it is built to all

applicable code requirements;

2. The use and value of the area adjacent to the property will not be affected in a substantially adverse manner
because the structures are physically present and the appearance of the property will not change in physical

nature;

3. Granting the variance would be consistent with the intent and purpose of this Ordinance because a small
measure of relief when uniquely warranted;

4. Special conditions and circumstances do exist which are particular to the land involved and which are not
applicable to other lands or structures in the same district because without board action residential

development on this parcel would not be permitted,;

5. The strict application of the terms of this Ordinance will result in practical difficulties in the use of the
property because developing a permitted M-2 use is not easily achieved with both adjacent structures used
residentially and providing for required off street parking would be challenging;



6. The special conditions and circumstances do not result from any action or inaction by the applicant
because the previous property owner started construction without the necessary permits or approvals
creating a situation for the applicant to retrofit existing buildings to meet codes;

7. This property does not lie within a designated flood hazard area.

Conditions

If the Board chooses to approve the requested use variance, staff recommends that the following conditions be
placed upon approval:

1. The petitioner will be required to submit for the necessary zoning and building permits for the primary
dwelling and accessory dwelling units.

2. The accessory dwelling unit can be used as 2-units.
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Below: Looking due west — house, ADU and neighboring warehouse in rear
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Below: Looking West -> Northwest at ADU in rear yard
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Planning & Development
Community Development
Economic Development
Planning Services

229 S. Second St.

Elkhart, IN 46516
574.294.5471

Rod Roberson

&

City o Elkhart

\

PROPERTY ZONING INSPECTION REPORT

Site Inspection Report — 1125 Tharnton St. Elkhart, IN

Date of Inspection: December 10, 2025

Inspectors: Paul Goodwin, Dan Riddle, Ron Glick, and Jason Ughetti
Property Owner Present: Brent Fifer Jr.

Report Prepared by Jason Ughetti Zoning Compliance Officer

1. Purpose of Inspection

A site visit and inspection were conducted at 1125 Thornton on December 10, 2025, to document existing conditions,
observe current uses of structures on the property, and determine compliance with applicable sections of the City

Zoning Ordinance.

2. Summary of Findings

2.1 Rear Building — Use as Two Dwelling Units

Upon arrival, the rear building was observed to be functioning as a two-unit dwelling. Indicators included:
- Two separate exterior entrances labeled “1” and “2.”

- Two mailboxes labeled with the corresponding unit numbers.

3. Interior Inspection

3.1 Unit1

- Entry hall leading to a kitchen containing a double-bowl sink, gas stove, refrigerator, and microwave.
- Stairs off the kitchen leading to an upper-level room used as a bedroom/living area with a bed and television.
- Adjacent rooms included:

s A bathroom with toilet, sink, and stand-up shower.

A small storage room containing multiple boxes.

» A small living area furnished with a couch and television.

- A common area on the main level contained one gas furnace and one water heater serving the entire building.



3.2 Unit 2

- A small kitchen containing two microwaves, double-bowl sink, small refrigerator, and a dining table.

- A very small open-entry room sized for a mattress and television.

- A living room furnished with a couch, television, and household items.

- A front entry door providing exterior access.

- A small bathroom containing a sink, toilet, and standup shower.

4, Exterior Inspection

4.1 Fencing and Accessory Structures

- Multiple fence materials were present around the property,

- A gate between structures led to a small area containing a utility shed constructed from OSB and wood studs,
- An unfinished addition on the north side of the rear building constructed with scrap wood and pallets.
- Fencing abutting a medium-sized shed {constructed 1970 per Etkhart County records).

4.2 Parking and Drive Areas

- Alarge concrete parking pad on the northeast side extended partially into the public right-of-way per County GIS data.
No approach was installed.

- Asingle-car-width drive on the south side appeared potentially nonconforming; boundaries could not be clearly
identified,

5. Discussion with Property Owner

The property owner was informed of the right to apply for variances to address zoning confiicts. The owner expressed
willingness to pursue variances. It was explained that zoning approval is the first step in determining permissible
property uses. If zoning relief is granted, the structures must then be brought into compliance with current building
codes. This requires coordination with contractors and the Building Department.

6. Zoning Ordinance Violations Identified

The following violations were identified following consultation with the City Planner Kyle Anthony-Petter:
1. Sec. 26.1{B}{11) — Accessory structure used for habitation.

2, Sec. 6.2{B) — Minimum dwelling unit square footage not met.

3. Sec. 19.6 ~ Required building setbacks not met.

4. Sec. 19.7 — Multi-family residential dwelling not permitted in the M-2 General Manufacturing District.
5. Sec. 26.7(D) - Minimum parking standards not met.

6. Sec. 26.1 — Maximum number of detached accessory structures exceeded.

7. Sec. 1.5{C) — Construction of a fence without zoning clearance.

8. Sec. 1.5(C) ~ Construction of a detached accessory structure without zoning clearance.

9. Sec. 26.7(C}{7)(b} — Parking on an unapproved surface.

Note: Additional violations may be identified as the review process continues,
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& ¥ Cityo Elkhart

Development Services

ZONING INSPECTION REPORT

Follow-Up Site Inspection ~ 1125 Thornton

Date of Inspection: August 3, 2026

Inspectors Present: Jason Ughetti, CCEQ, Paul Goodwin, Building inspector, Department of Public Works Staff
Property Owner Not Present

Present: Occupant Present During Inspection

Report Prepared By: Jason Ughetti, CCEQ

1. Purpose of Inspection
A follow-up inspection of the property located at 1125 Thornton was conducted on August 3, 2026. The purpose

of this inspection was to:
+ Reinspect the exterior of the property to document any progress toward correcting previously identified
zoning violations.
« inspect the primary residence.
+ Allow Building Department and Public Works staff to inspect the basement for potential Building Code
and utility connection violations.
The Building Inspector and Public Works staff documented conditions related to Building Code compliance and
water and sewer connections. Those findings are contained in a separate report attached to this report.

2. Summary of Exterior Conditions
Upon arrival, 1 observed that the overall exterior condition of the property had not significantly improved since

the previous inspection. In several areas, the accumulation of miscellaneous materials appeared to have

increased.

Vehicle Storage
An improperly plated white Honda Accord remained parked in the rear yard on an unimproved surface with. The

vehicle appeared to be stored in approximately the same iocation as during previous inspections. Grass and
vegetation had grown around the vehicle, indicating it had remained stationary for an extended period.
General Property Condition
The rear yard continued to contain a substantial accumulation of misceilaneous materials and debris located
throughout the property. Items observed included, but were not limited to:

s Numerous wooden pallets stacked and scattered throughout the rear yard.

« Large quantities of flattened cardboard boxes and miscellaneous packaging materials.

« Plastic outdoor furniture.

¢ Loose iumber and scrap wood.

s+ Coolers.

« A portabie gasoline container.

+« Miscellaneous household items.

« Beverage containers and other scattered trash and debris.

« Construction materials stored directly on the ground.

+ Recreational equipment, including multiple kayaks stored in the rear yard.

» A commercial style refuse container.
These materials were not consolidated in one area and were dispersed throughout multiple areas of the

property.

201 S. 2nd St. Elkbart, IN 46516
P:(574) 522-4855
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Devc opment Services

Accessory Structures

The detached accessory structures remained on the property in the same condition as previously observed.
Adjacent to the primary residence, the partially constructed enclosure and attached structure remained in place.
The structure continued to consist of unfinished framing materials, exposed 0SB, and other construction
materials, Various building materials, including an exterior door leaning against the accessory structure,
remained stored outside.

Unapproved Parking Surface

A white Chevroiet pickup truck was observed parked in the rear/side yard on an unapproved surface, The rear
yard continued to contain areas used for parking on surfaces not appearing to meet approved parking surface
standards.

3. Interior Inspection of Primary Residence

Access to the primary residence was limited due to poor conditions of the interior of the home.

f entered only the rear portion of the structure while Building Department personnel and Public Works staff
conducted an inspection of the basement.

My observations were limited to the areas necessary to access the rear of the residence and did not include a
comprehensive inspection of the interior.

The Building Inspector documented building cade deficiencles observed during the inspection.

Public Works staff documented water and sewer connection issues. Those findings are incorporated by
reference through their respective reports.

4. Comparison to Previous Inspection
Based upon observations made during this inspection, little to no progress has been made toward correctmg the
exterior zoning violations previously identified.
The property continues to exhibit:

s Qutdoor storage of unapproved items throughout the rear yard.

+ Storage of construction materials and debris.

« Unfinished non-conforming detached accessory structures,

s Unapproved parking conditions previously identified.

« Mukiple detached accessory structures and stared materials remaining on the property.

« Trash, debris, and rubbish strewn throughout the property.
Overall, the exteriors conditions of the property have nat impraved since the previous inspection and appear to
have deteriorated due to the increased accumulation of materials and debris.

5. Conclusion

This follow-up inspection confirms that the previously documented exterior conditions generally remain
unchanged. The property continues to exhibit conditions consistent with the previously identified zoning
viotations.

201 S. 2nd St. Elkhart, IN 46516
P:(574) 522-4855
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Building & Code

August 5, 2026

Upon walking thru the front home located at 1125 Thornton street on 8/3/2026 | noticed a number of
deficiencies that need to be taken care of to meet minimum housing standards.

1.There are multiple electrical issues in the basement that were seen that would require a licensed
contractor to pull a permit and repair.

2.There are issues with standing water on the basement floor,
3.There are issues with the HVAC duct work being damaged and pulled open.

4.This home is a rental property that has not been registered in the City of Elkhart’s rental inspection
program that | confirmed with Aimee Lattimer,

5.In my opinion the home needs to be inspected by all of our MEP inspectors to give a full list of code
violations if the owner will allow this to happen.

Sincerely,

Paul Goodwin
Buifding Commissioner

229 S. Second St. Elkhart, Indiana 46516
P: 574-294-5471
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COMPLIANCE AGREEMENT LE

Junuwiy

THIS AGREEMENT is made and entered into this 11th day of December, 2018, by and
between the City of Elkhart (hereinafter, “the City™), acting by and through its Legal Counsel,

and Gary A. Miller (hereinafter, “the Owner”), the property owner of the property commonly known
as 1125 Thornton Street, Elkhart, Indiana,
(Parcel No, 20-02-31-352-013.000-027).

RECITALS

WHEREAS, the City is a municipal corporation duly organized pursuant to the laws of the
State of Indiana, and has the lawful authority, pursuant to I. C. 36-1-4-11, to adopt and enforce regula-
tions that protect and promote the health, welfare, and safety of individuals living within the corporate

limits of the City of Elkhart; and

WHEREAS, the Owner owns the real property located at 1125 Thornton Street,
Elkhart, Indiana, (hereinafter, “the Property”), which property is subject to the ordinances of the City
of Elkhart; and

WHEREAS, the Owner admits and acknowledges that the Property, as it currently exists, is not
in conformity to the City of Elkhart’s Zoning Code and applicable Building Codes; and

WHEREAS, after discussions with the City Planning and Zoning Department and the City
Building Department, it has been determined that it is desirable to rehabilitate the Property to bring it
into compliance with all applicable Zoning and Building Codes; and



WHEREAS, the Owner desires to make improvements to the Property to comply with the

standards as described below; and

‘ WHEREAS, in exchange for the promises contained herein, the City agrees to postpone en-

forcement.

NOW, THEREFORE, in consideration of the above recitals and mutual promises contained

herein, the Parties agree to the following:

1. Construction/Interpretation of Agreement and Savings Clause: This Agreement shall be
interpreted under the laws of Indiana; any action predicated hereon shall be venued in the Elkhart
County Courts. To the extent that any portion of this Agreement may be found to be unenforceable by
a court of competent jurisdiction, the remainder of this Agreement shall remain in full force and effect.

2. Admission of Noncompliance: The Owner admits and acknowledges that the Property, as it
currently exists, is not in compliance with the City of Elkhart’s Zoning Code and/or Building Code.

3. Description of Work and Deadlines: The Owner shall bring the property into compliance,
at his/her expense. The following provisions shall govern to bring the site into conformity with appli-
cable Zoning and Building Codes.

Task Bescription of Work Deadline
1 | Exterior Repairs — permits if required — per inspection report July 11, 2018
2 | Interior Repairs — permits if required — per inspection report July 11, 2018
3 | Flectrical Repairs — licensed electrician must pull permits July 11, 2018
4 | Plumbing Repairs ~ licensed plumber must pull permits July 11, 2018
5 | Cover required on furnace filter opening, electrical wire to furnace | July 11, 2018

not properly installed

D

Dwelling unit in rear of property will not be habitable

4, Inspection: Upon bringing the Property into compliance, it shall be the Owner’s obligation
to contact the Planning and Building Departments to schedule an inspection(s) to verify compliance.



5. Penalties:

a. Liquidated Damages: If the Owner fails to comply with all the terms, conditions,
and promises made in this Agreement, then the Owner shall be liable to the City for
liquidated damages of One Hundred Dollars ($100) per day for each breach (each
failure to finish an enumerated task in Paragraph “3” by its corresponding deadline
shall constitute a separate breach), pursuant to the remedies provided in the Elkhart
City Code of Ordinances, which will begin to accrue from the date this Agreement
is executed by the Parties and continue to accrue until the Owner has corrected each
and every Zoning or Building violation upon the Property. ’

b. Remaining Remedies Unaffeeted by Compliance Agreement: The penalties arti-
culated by this Agreement are not intended to operate alternatively. Should the
Owner be found to be in breach of this Agreement, in addition to the other remedies
provided above, the City may pursue all other legal remedies available to it.

6. Permits Required: The Owner shall obtain any necessary zoning clearances and building
permits for work performed at the Property prior to the commencement of the work if he/she has not
already done so. Each failure to comply with this paragraph shall constitute a separate breach.

7. No Further Violations: During the period of compliance, it shall be a material breach of this
Agreement if the Owner violates any provision of the Elkhart City Zoning or Building Ordinances.

" 8. Actions Deferred for Period of Compliance: In consideration of the agreements made
herein by the Owner, the City agrees to hold in abeyance enforcement action against the Owner for the
violations cited or alluded to herein. However, if the Owner breaches this Agreement the City shall
have the right to commence legal action against the Owner to enforce compliance of this Agreement
and collect all fines that have accrued and that may continue to accrue and the City shall have all other
remedies available to it under law to bring the Property into compliance.

9. Certification of Ownership of Property: The Owners swears and affirms, under penalty of
perjury, that he/she is the sole owner of the Property and hereby warrants and represents that he/she
has proper authority to enter into this Agreement. In the event that any legal or equitable interest in the
Property is transferred by the Owner, the Owner shall advise the prospective party of the noncompli-
ance and the contents of this Agreement.

10. Agreement Not Preclusive as to Other Violations: This Agreement operates only as to
the specific violations contemplated above. Should the above violations be remedied but later reoccur,
this Agreement shall not be preclusive so as to prevent the City from taking any action to correct the
new violation. To the extent that other violations which are not contemplated by this Agreement exist
on the Property, whether latent or apparent, the City shall not be precluded by this Agreement from
taking any and all actions to correct such violation or violations.
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Inspection Report

Q Building & Code Enforcement
229 S. Second Slreet

. . Elxhart, IN 46516
Cﬁ?,{;‘:{f;" Fax: (574) 389-1781
ietding & Cin Phane: (574) 204-5471 Ext. 107
Permit#: na Date: 30-Nov-17

Address: 1125 Thornton St

tnspection Type: CE - Interior / exterior

Code; sfr Violation O Abated O Approved 00 Not Approved

Utility: Gas O Release O Disconnect @ City Hoid

Owner: Phone:

Contractor: Phone:

Inspected By: J. Holtz Accompanied By: S Bray, D Riddle, M Timmons
Comments:

Rear structure: (Owner stated that dwelling unit to be removed)

Owner stated that the structure will not be provided with heat, plumhing, or electric.
Rear steps need repalr or replacement.

Exterior siding to be repaired or replaced as required.

Roof needs repair.

Main Structure:

Covér required on furnace filter opening.

Electric wire to furnace not properly installed.

[ PO NOT COVER PRIOR TO REINSPECTION 0 CONTACT INSPECTOR

00 RELEASE FOR CERTIFICATE OF OCCUPANCY/COMPLETION [J SMOXE DETECTORS ARE REQUIRED






Inspection Report

G Building & Code Enforcament
229 3. Second Street

) A Efkhart, IN 46516
C_‘Zﬂ{ - Fax: (574) 389-1781
4 Phone: (574) 204-5471 Ext. 106
Permit#: Date: 30-Nov-17

Address: 1125 Thornton St.

Inspection Type: Code Enforcement Compliance Inspection

Code: Rental [] Vielation (] Abated [] Approved Not Approved
Utility: [[] Refease [] Disconnect [ Gty Hold

Owner; Phone:

Contracior: Phone:

Inspected By: STEPHEN BRAY Accompanied By. Trades, Mayfield T.
Comments:

Kitchen sink is being drained to the outside and believed to be tied into the septic else where in the

The drain comes through the siding and drops down into the ground. The vent is on the side of the

as well. This may cause sewer gas smell if window is open. | would suggest re-piping drain in cabinet
install a mechanical vent in the cabinet.

Bathroom sink drain needs to be re-piped. Bathroom floor is weak, wiil need to be repaired.

Washer box drain Is a flexible hose in the basement, will need to remove all drains piped like this. Wil
to upsize the drain to 2" PVC.

Homeowner will need to hire a Licensed Plumbing Contractor to make all repairs and re-plumbing in the

basement and cabinets. Have the Contractor investigate furthur into all crawlspaces for code violations,

Time line for completion will be determined by Code Officer Mayfield Timmons,
YSPECTTON { Y FCONTACT INSPECTOR

[] RELEASE FOR CERTIFICATE OF OCCUPANCY/COMPLETION [] SMOKE DETECTORS ARE REGUIRED

1125 Thornton St,
Code Enforcement
PLBG.



CITY OF ELKHART IN
Office of City Controller
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1120 THORNTOH
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AFFIDAVIT IN SUPPORT OF DEVELOPMENTAL VARIANCE PETITION

I, Isrfn“\‘ rive , being first duly sworn upon his/her oath deposes and says that he/she is familiar:
hY
with and has personal knowledge of the facts herein and, if called as a witness in this matter, would testify as
follows:

1. | am over eighteen (18) years of age and am competent to testify to the matters contained herein.
2. | make this affidavit in support of my variance petition filed contemporaneously herewith.

3. 1 am now and at all times relevant herein have been, the owner of record of the property located at
3S Thorntoa Sh Elkhart, Indiana.

4. FURTHER AFFIANT SAYETH NOT.

| K
EXECUTED on the | O™ day of Apssl 2026

ST
Printed: B Y’e"\“‘\ R%r\

| certify under the penalties for perjury under the laws of the United States of America and the State of
Indiana that the foregoing factual statements and representations are true and correct.

W*’q

printed: _{Bre At~ T R

Jennifer Drlich
Notary Public Seal State of Indiana

STATE OF INDIANA ) Elkhart Count
Kha ounty

) SS: Commission # NP0726999

COUNTY OF ELKHART ) My Commissionpis 0912?!202 :

Before me the undersigned, a Notary Public in and for the State of Indiana, personally appeared
ﬁrw'f' A gﬁf ;f , and acknowledged his/her execution of the foregoing. Subscribed and sworn to
before me this /248 day of ”40“ , ¥ 20240

I
finted: Sennider brl:‘aA

My Commission Expires:

‘ Notary Public in and for the State of Indiana
09/27 /Wf Resident of Er}fla/l” County, Indiana




DATE: June 4th, 2026 RE: Use Variance
TO: Elkhart City Zoning

The undersigned petitioner respectfully shows the Elkhart City Zoning.

1.

I, Brent A. Fifer, am the owner of the following described real estate located within the City of Elkhart,
indiana,Osolo Township, Elkhart County, State of Indiana, to-wit.

For APN/Parcel ID(s): 20-02-31-352-013.000-027

LOTS NUMBERED ONE HUNDRED FOUR (104) AND ONE HUNDRED FIVE (106) AS THE SAID
LOTS ARE KNOWN AND DESIGNATED ON THE RECORDED PLAT OF GATEWAY, A SUBDIVISION
IN THE CITY OF ELKHART, INDIANA; SAID PLAT BEING RECORDED IN PLAT BOOK 4, PAGE 8 IN
THE OFFICE OF THE RECORDER OF ELKHART COUNTY, INDIANA.

Property Address: 1125 Thornton St., Elkhart, IN 46514

The above describad real estate presently has a zoning classification of M-2 {(Heavy Manufacturing
District) under the Zoning Ordinance of the City of Elkhart.

Petitioner presently occupies (or proposes to occupy) the above described property in the following
manner

Petitioner presently occupies the property as: A legally established residential dweiling of the front and
back structures. The property has always been used as a residential space though it is zoned M-2.

Petitioner requests a use variance to allow both structures, front and back dwellings, to be used as
residential housing.

Petitioner requests approval to construct and/or utilize additional parking space within the property. This
will not negatively impact the neighborhoed or surrounding properties as all of the properties on
Thornton Street and the neighborhood are used as residential.

The Zoning Ordinance of the City of Elkhart requires', and is in compliance with:

This request seeks relief from Section 19.2 {permitted uses of the M-2 district), and Section 26.1.8.11
(accessory structure regulations), in order to allow the continued residential use of the existing primary
dwelling and rear structure and to meet the applicable requirements, including off-street paved parking,
site plan documentation, and any additional developmental standards identified by staff.

Explain why strict adherence to the Zoning Ordinance requirements would create an unusual hardship:

The primary structure is a legal, non-conferming residential in M-2 commercial. Strict adherence to the
ordinance would create a hardship because the property has long been used for residential purposes,
and the existing structures were built and utilized as housing. The current M-2 zoning does not reflect
the actual use of the property or surrounding properties of which are alf zoned M-2. Requiring
compliance would prevent reasonable use of the property as a residence and render the existing



structures impractical for permitted manufacturing uses due to their size, layout, and location.

7. Using the standards from page 3, address each standard, Statutory Standards for Approval (IC
36-7-4-918.5) The Petitioner affirms that the variance meets ail required standards:

1.

Public Health, Safety, and Welfare

The approval of this variance will not be injurious to public health, safety, morals, or general
welfare dus to its preexisting conditions as residential dweliings. The property has been
significantly cleaned up since { owned it. Due to there being a shortage of housing in Elkhart, if
this use variant is not approved it will eliminate affordable housing for current tenants.

The use and value of the area adjacent to the property will not be affected in a
substantially adverse manner.

The proposed use will not adversely affect the surrounding area because the property and
neighboring properties are already residential in character. The use will remain iow-impact with
minimal traffic and adequate off-street parking provided, resulting in no change to the existing
conditions.

The need for the variance arises from some condition peculiar to the property invoived.
The need for the varniance arises because the property, like all others on the street, was
originally developed and used as residential before the area was zoned as M-2.

The strict application of the terms of this ordinance will constitute an unnecessary
hardship if applied to the property for which the variance is sought.

Strict application of the ordinance would create an unnecessary hardship because the property,
already built and long used as a residence, would be rendered impractical for manufacturing.
Denying the variance would prevent reasonable residential use while the property is ill-suited for
industrial purposes, creating a hardship that arises purely from a zoning mismatch rather than
any action of the owner.

The approval does not interfere substantially with the comprehensive plan.

Approving the variance won't interfere with the comprehensive plan because the area is aiready
predominantly residential in actual use and the plan often accommodates existing conditions. By
formalizing the residential use, the approval aligns with the neighborhood's longstanding
character and maintains stability without disrupting any broader planning goals.



Signature of Property Owner: r%/\AT e AOD%UQ()/@@/W
Printed Name: @3}\6‘ A\ \r\f%—/ . Nexandra neer :
Secondary Property Owner: A\%WW«QA%(“}\J

Printed Name: MQ?(OML\‘([/L Ghex

Contact Person:_rent ke’ —OWNE(

Name: %C@J\JY Fikex
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Administration, Engineering
& Laboratory

Rod Roberson
Mayor
(574) 293-2572

Jeff Schaffer, P.E. Utility Billing

City Engineer Clty 0 f Elkhart (574) 264-4273

: i 1201 S. Nappanee St.
Public Works and Utilities Elkhart, IN 46516

07/29/2026

1125 THORNTON ST
ELKHART, IN 46514

Re: 1125 THORNTON ST Elkhart, IN

To Whom It May Concern,

In reviewing our records, it has come to our attention that 1125 Thornton St has one account for water and
sewer services. This includes one meter for a single famiy residence with one curb stop.

125 H T 5!

Sadouts [£] . . |
[ Accoumthiotss js-mceOcde Rata Code Description States  Obsold DwelingUrits SeviceOuarli ServiceAmoun MeterNumber SedalNumber MumberfDial  MeterSize
0O wes o @ @ o) ® - - - @ ] @

[ Amngerments 100 A ] o 083543
[ Centracts 160 BES WSCRESIDENTIAL Active ] 1.00 .00 0.00
[ oeposis m BES RESIDENTHYDRANTCHG  Active [m] 100 10 000

' [ Gret o JIGAL  SWRMAXMAY-OCT Ate O 1.00 50 0o
0 optians =) WS SEVERNSURANCE  Adwe O 100 10 0 )

O Revences 100 Taw GARBAGE Atve O W w -
- e :

v

Please contact our office if you have any questions regarding this notice,

Thank you,

Elkhart Public Utilities

1201 S Nappanee St
Elkhart, IN 46516
574-264-4273

elkhartwaterbilling@cityofelkhartin.gov
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RESIDENTIAL LEASE

ANY CHANGES MADE IN THIS LEASE FORM SHOULD BE INITIALED BY BOTH THE
LANDLORD AND THE TENANT. BOTH THE LANDLORD AND THE TENANT SHOULIY KEEP A

COPY OF THIS LEASE.
Landlord and Tenant agree as follows:
1.

2.

PARTIES: This lease is between Brent Fifer Jr, (Landlord), and ' he, 9;4.7 Collazo (Tenant).

DESCRIPTION OF PREMISES AND TERM: In exchange for the rent and other promises of
Tenant expressed in this lease, Landlord agrees to rent to Tenant the following premises to be used for
private residential purposes only: 1125 Thomton Street, Elkhart, Indiana 46514, for week to week
term, beginning December }, 2023, ’ '

RENTAL RATE: Tenant agrees to pay to Landlord $ 225.00 weekly in rent for the term of this
lease, paid in weekly installments in advance each Friday. A first installment of $ 225.00 is due on
December 1, 2023, and each succeeding installment of $ 225.00 is due each Friday thereafter.

USE AND OCCUPANCY: Tenant agrees that the premises shall be used for private residential
purposes only, No illegal uses permitted. The premises should only be used by Tenant, and Tenant’s
immedjate family members, specifically Selena Collazo, Claudia Collazo, and Rosalyn Collazo. The
use of premises by ‘anyone else besides Tenant is barred. Tenant agrees to use the premises in accord
with all applicable regulations imposed by any governmental authority; to observe all reasonable
regulations and requirements of any insurance company concerning the use and conditions of the
premises; to not permit any rubbish, waste, inflammable liquids or explosives to be stored on the
premises; and to not imterfere with the lawful inspection of the building or premises by the Iandlord
or her agents. Tenant agrees to accept said dwelling and all of the fumishings and appliances therein
as being in good and satisfactory condition unless a written statement of any objections is delivered to
Landlord within three (3) days after resident takes possession, Tenant agrees that failure to file such
statement "shall be conclusive proof that there were no defects in the property. Tenant will keep the
exterior and interior of the premises in good order and repair throughout the term of this lease. Tenant
agrees nol to permit any damages to the premises during the period of this agreement to woodwork,
floors, walls, furnishings, fixtures, appliances, lavatories, windows, screens, doors, lawns,
landscaping, fences, plumbing, electrical, air conditioning and heating, and mechanicai systems.
Tenant specifically agrees that he will be responsible for any damage done by rain, snow, wind, or hail
caused by leaving windows open; overflow of water or stoppage of waste pipes, breakage of glass,
damage to screens. Tenant agrees not to park or store a motor home, recreational vehicle or trailer of
any type on the premises. Tenant agrees to accept the property in its current condition and to return
the premises and all furnishings to Landlord at the expiration of this lease in “moving-in clean”
condition, or to pay a special cleaning charge of $185.00 upon vacating the premises.

KEYS/LOCKS:  Upon termination of this Lease, Tenant must return all keys to the premises to
Landlord, or Tenant will be charged $50 for changing the locks. If Tenant loses the keys or gets
locked out of the premises during the term of this Lease, Tenant is responsible for the costs of a new
key. Tenant must never gain entrance to the premises by force through a window or door, or
otherwise without a key, Tenant must not change or add a new lock on any door to the premises
without Landlord's written consent.

Page 1 of 6
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Each person who signs this Lease acknowledges, by thejr signature below, that they have read it,
understand it, agrees to and accept its terms, and executes this Lease freely and voluntarily.

DATED: V;; - ] — U3 ﬁ (P

LANDLORD: Brent Fifer Jr.

DATED:

TENANT: éhcqu( Collazo

A

Page 6 of 6



SEWER ASSESSMENT APPLICATION: #3566

To: Board of Public Works Date: 07/13/10
City of Elkhart

From Mailing Name: GARY A. MILLER
Address:

I, GARY A. MILLER, hereby make application for
permission to connect a private sewer to the City Sewer located on the
following street: 1125 THORNTON STREET.
Size of Connection: 11,335.00 Sq Ft. Said connection will be used to
service property known as GATEWAY ADD LOT 104 & 105.

I understand that the Sewer Fee for comnnection to the City Sewer
System shall be in the amount of $2,053.12.
set forth herein below.

I submit the sum of $410.62 herxrewith which represents 20.00%
of the full amount of the sewer fee for said connection and agree to
pay in quarterly installments, principal and interest, within a period

P [\ :
of 59 monthg beginning cgjhkq , == , and acknowledge the right
<)

of the city to deny service and/or place a lien on the property served
by said connection, as provided under Indiana Law. Interest for this
contract ig set at 4.25% per annum. There shall be no penalty for

early payoff of all fees, or paying of additional multiple quarterly
payments in the amount of principal only. jSzfi;l:;—y
apPROVED: 7/ AY) (€ appricant. = %l /C

W i Sl

Michael Machlan Ropbin/Miller
/4314;4§;;“--~\ , o

A¥vis Dawsdn AndrYdw Carter ——

Frances O'Hara Michael Machlan, City Engineer

FORM C: TO BE USED WHEN FINANCED AMOUNT IS $1000.00 OR MORE.
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City o Elkhart

Petition:

Petition Type:

Date:
Petitioner:

Site Location:

Request:

Existing Zoning:
Size:

Thoroughfares:

School District:

Utilities:

Staft Report

Planning & Zoning

26-BZA-19

Developmental Variance

October 8, 2026

Richard & Kathleen Collins

2619 Greenleaf Boulevard

To vary from the requirements found in Section 26.7.C.7.0.ii.(a), Pedestrian
Access, which states in part ‘For new construction on vacant land, both a public
sidewalk as per City standards and the required designated pedestrian connections
shall be installed,” to allow for no public sidewalk.

R-1, One-Family Dwelling District

+/- 0.58 Acre

Greenleaf Boulevard

Elkhart Community Schools

Available and provided to the site.

Surrounding Land Use & Zoning:

The property is surrounded by residential uses zoned R-1, One-Family Dwelling District.

Applicable Sections of the Zoning Ordinance:

Enumerated in request.

Comprehensive Plan:

The Comprehensive Plan calls for this area to be developed with a mix of low-density residential uses.



L =g

G e
menlearBh g g, “"WG '.m'ar Bivd:

Staff Analysis

The petitioner wishes to vary from the requirements found in Section 26.7.C.7.0.ii.(a), Pedestrian Access, which
states in part ‘For new construction on vacant land, both a public sidewalk as per City standards and the required
designated pedestrian connections shall be installed,’ to allow for no public sidewalk.

The petitioner built a home, which was completed earlier this year, on land within the Broadmoor Subdivision
south of East Bristol Street; there are zero vacant lots remaining throughout the subdivision, due to the location
along the river homes are torn down and rebuilt and enlarged over time. This subdivision was established prior
to 1940 and is a longstanding mature residential development.

The site that is part of the request is along Greenleaf Boulevard where currently no adjacent sidewalks exist.
The nearest compliant sidewalk to the west is along Greenleaf Boulevard at the intersection of Osolo Road. The
emphasis on sidewalk construction is a focus of the administration which in part improves the quality of place
by providing the public infrastructure to reduce the potential for car pedestrian crashes, promotes physical
activity and improved social connection by providing designated places for pedestrians. The recent
development of Greenleaf Place Phase II Subdivision in the 3400 block of Greenleaf Boulevard is providing
sidewalks as a part of the development. The first house has been built at 3406 Greenleaf Boulevard with

sidewalks.

Staff recognize the concerns posed by the petitioner in their submittal material around the lack of sidewalks in
the neighborhood and along Greenleaf Boulevard. However, this circumstance is not unlike many other
neighborhoods in the city where development has occurred over time — even this subdivision is evidenced
where sidewalks exist in some areas and not others. Part of living in a more urban area include the urban
elements which include sidewalks.

In building on the work of Aspire Elkhart, the installation of sidewalks in our neighborhood connects with the
four pillars of the initiative for Public Safety, Infrastructure, Quality of Place, and Neighborhoods in which the
city is working hard to develop across the city among city departments. The connecting of neighborhoods with
sidewalks is part of a bigger plan of bringing improvement and increasing walkability to the local school.

Staff recommend denial of this variance.



Recommendation

The Staff recommends denial of the developmental variance to vary from the requirements found in Section
26.7.C.7.0.ii.(a), Pedestrian Access, which states in part ‘For new construction on vacant land, both a public
sidewalk as per City standards and the required designated pedestrian connections shall be installed,” to allow for
no public sidewalk based on the following findings of fact:

i

The approval will be injurious to the public health, safety, morals or general welfare of the community
because it is necessary to establish standards regulating off street parking, pedestrian movement and in
part for the enhancement of the community;

The use and value of the area adjacent to the property will not be affected in a substantially adverse
manner because the public sidewalk is part of the public infrastructure within the City;

Granting the variance would be consistent with the intent and purpose of this Ordinance because a
measure of relief is allowed when warranted;

Special conditions and circumstances do not exist which are peculiar to the land involved and which are
not applicable to other lands or structures in the same district because the public sidewalk in question
could have been installed at the time of construction;

The strict application of the terms of this Ordinance will result in practical difficulties in the use of the
property because the public sidewalk in question could have been installed at the time of construction;

The special conditions and circumstances do result from any action or inaction by the applicant because
the petitioner chose not to install the sidewalk and file for relief from the requirement;

This property does not lie within a designated flood area.



Photos

North side of petitioner’s property looking east down Greenleaf






legal Description

Lot 21, Broadmore, Sect 34, Township 38 North, Range 5 East, OsoloTownship,
Elkhart County, Indiana.

Tax 1.D.# 20-02-34-376-019.000-027

Recorded April 15, 1919-Office of the Recorder Elkhart County Plat Book #1, pages
166 and 167



AFFIDAVIT IN SUPPORT OF USE VARIANCE PETITION

|, £p. CoeeriOS, being first duly sworn upon his/her oath deposes and says that he/she is familiar
with and has personal knowledge of the facts herein and, if called as a witness in this matter, would testify as
follows:

1. | am over eighteen (18) years of age and am competent to testify to the matters contained herein.
2. | make this affidavit in support of my variance petition filed contemporaneously herewith.

3. | am now and at all times relevant herein have been, the owner of record of the property located at

2019 C@izwiepl~ ABvd.  Elkhart, Indiana.

4. FURTHER AFFIANT SAYETH NOT.

EXECUTED on the _/-> 7?éay okﬁ?ﬁ 202¢ . M
137 W22,

Printed: , e84 2 %flf//ﬁ

| certify under the penalties for perjury under the laws of the United States of America and the State of

Indiana that the foregoing factual statements and representations a%%

/ 2
Printed:y ~ 1 LAl ﬁ ad/"\/f

STATE OF INDIANA )
) SS:
COUNTY OF ELKHART )

Before me the undersigned, a Notary Public in and for the State of Indiana, personally appeared

?;3 C‘MQYA CO“‘W\b __, and acknowledged his/her execution of the foregoing. Subscribed and sworn to
before me this | D day of Ifu\\g 12026 .

_Dimee Lowdesba

Rnbek

My Commission Expires:

kll\ﬁlzgzé

Notary Public in and for the State of Indiana

Resident of El@aar“_}* County, Indiana

Aimee Louderback
Notary Public Seal State of Indiana
Elkhart County
Commission # NPO7 17476
My Commission Expiras 12/13/2026



Date: July 12, 2026
To: Board of Zoning Appeals
City of Elkhart, Indiana

Reference: Residential Construction Variance
The undersigned petitioner respectfully shows the Board of Zoning Appeals:

|, Richard R. Collins and my wife Kathleen D. Collins, are the owners and future residents of the
newly constructed home at 2619 Greenleaf Blvd., in the City of Elkhart, Osolo township, Elkhart
County, State of Indiana, per attached legal description.

The above described property is zoned &1, One Family Dwelling district under the Zoning
Ordinance of The City of Elkhart.

The newly constructed house on this site is to be our home.

| desire a variance from the current zoning requirement that calls for the construction of a
sidewalk.

The current Zoning Ordinance of the City of Elkhart is in Section 26 O (i i a}, Pedestrian Access. It
states for new construction on vacant land a public sidewalk and the required designated
pedestrian connections shall be installed. The sidewalk must be constructed with a minimum of
a five foot landscaped greenspace (tree lawn) between the curb and the outside edge of the
sidewalk. Street trees must be planted at intervals of not less than forty feet apart.

The submitted and approved site plan for the building permit, (#24-2875 see attached), did not
have a sidewalk in the plan. We were informed just recently of this zoning requirement and
need to address this issue prior to closing on our house. There are no sidewalks in this area
going east for miles and going west, the nearest sidewalk would be over one half mile away.
Without an existing sidewalk to determine a location and show the construction specs for width
etc., there is no way to comply with this requirement without doing potential damage to the
area residents. Should | randomly determine a sidewalk location on my property | could do
great harm to my neighbot’s property when they have to attach their sidewalk to mine. Their
trees and landscaping locations, along with the utility poles, could prove to be an expensive
modification for them to meet my location. A comprehensive plan is required for this district
which can deal with all these variables.

The 7 standards to be considered for Development Variance.
1. The approval will be in harmony with the existing community, there are no existing sidewalks

in this area.
2. The property values in the area have been improved with the construction of this house,



3. This ordinance appears to relate more to large residential and commercial developments and
is not well suited to individual home sites where there are no sidewalks.

4. This area has no sidewalk systems and for me to arbitrarily install an unconnected piece of
sidewalk could do great damage to my neighbors, when in the future they have to attach to
mine.

5. | would be required to build a sidewalk even though the other properties in this district, miles
to the east and over a half a mile to the west, do not have sidewalks.

6. | have not acted in any way to impact this situation. | believed the building permit covered all
of these items when we began this project.

7.N/A

Wherefore, Petitioners pray and respectfully request a hearing on this appeal and that after
such hearing, the Board grants the requested use variance.

Signature of property owner//'%df/@;gﬂ'/ i////;d/

Printed Name /9/(///9/2/1 /(} [é‘léchuﬁ

!

Second Property Owner %)/ﬂ&\L/q). 4&}0&//
Printed Name %ﬁﬂ\ /(? €U\D, C)/A{A,S

7
Contact Person /\p/am)m] % /pzz,/,uﬁ

7

Thank you for your time and consideration.
Best regards,

4(,"”{ / ‘// 4,
Richard R. Collins
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Cityof Elkhart

Inspection Date: June 22, 2026
Inspected By: Paul Goodwin

RE Property Address: 2619 GREENLEAF BLVD
Permit Number: 24-2875

City of Elkhart

229 S. Second St., Elkhart, Indiana 46516
Phone: 574.294.5471

Rod Roberson
Mayor

Tim Visline
Building Commissioner

Permit Type: Building Permit Permit Use: New Structures - Residential (1 or 2 Family

Dwellings)

Inspection Type: (B) Final Inspection
Inspection Status: Pass
Comments: Final Approved

Contractor: Legacy Homes
Property Owner: Richard & Kathleen Collins



City o Elkhart

Petition:

Petition Type:

Date:
Petitioner:

Site Location:

Request:

Lxisting Zoning:

Size:

Thoroughfares:

School District:

Utilities:

Staff Report

Planning & Zoning

26-BZA-22

Developmental Variance

October 8, 2026

Construction Designs by Rodman Inc ¢/o Bradley Rodman

4908 Elkhart East Boulevard

To vary from Section 26.2 C. Areas to be Landscaped, ‘A reduction of landscaping
standards from Elkhart East PUD E-3 development standards for the Retail and
Commercial District Development Area. The required plant material for 1 acre of
site area is: 28 total trees, 220 shrubs, ground cover with perennials and annuals,
berms and street tree planting.” A variance of 2 trees from 28 to 26, 190 shrubs
from 220 to 30, and to not install a berm.

PUD E-3, Planned Unit Development

+/- 1.36 Acre

Elkhart East Boulevard and Discovery Drive

Elkhart Community Schools

Available and provided to the site.

Surrounding Land Use & Zoning:

The property is surrounded by a manufacturing development and zoned PUD to allow for manufacturing. The
property to the north and east is vacant and zoned PUD; the property to the south and west is zoned PUD and

developed as manufacturing.

Applicable Sections of the Zoning Ordinance:

Enumerated in request.

Comprehensive Plan:

The Comprehensive Plan calls for this area to be developed with low density residential uses.



-

Staff Analysis

The petitioner wishes to reduce landscaping standards from Elkhart East PUD E-3 development standards for the
Retail and Commercial District Development Area. The required plant material for 1 acre of site area is: 28 total
trees, 220 shrubs, ground cover with perennials and annuals, berms and street tree planting.” A variance of 2 trees
from 28 to 26, 190 shrubs from 220 to 30, and to not install a berm.

The petitioner is proposing to build a new spec building designed to integrate into the Elkhart East Area D
Planned Unit Development (PUD). The request is for a reduction in landscaping per the Elkhart East
Commercial District Development Area standards, which are the design and development guidelines as part of
the Elkhart East PUD. The proposed site plan does not meet the landscaping standards and a requested
reduction of trees, shrubs and the presence of a berm are being requested. This type of variance or deviation is
not that uncommon from the Elkhart East development standards. Other developed sites in the PUD have
reductions in the intensity of the standards, while keeping aesthetically pleasing site improvements.

The lot, per the PUD development standards, has a substantial requirement for landscaping. The City standards,
if applied, would require less plantings in total than the PUD development standards. The current landscape
plan provides for a variety of onsite trees, shrubs, groundcover and street trees. The proposed design will be
consistent with surrounding development within the Elkhart East Development.

This project has been submitted for Technical Review to ensure compliance with developmental standards for the
Public Works Department, Fire Department and the Planning Department. By writing this report, the project
review has not been completed and is in a 2" iteration of review. All comments raised by staff must be addressed

before any permits are granted.



Recommendation

The Staff recommends approval of the developmental variance based on the following findings of fact:

L

The approval will not be injurious to the public health, safety, morals or general welfare of the
community because the reduction of landscaping will still retain an aesthetically pleasing design and
will be consistent with surrounding existing development;

The use and value of the area adjacent to the property will not be affected in a substantially adverse
manner because landscaping will still be required and will meet the basic criteria for plantings of
trees, shrubs, groundcover and street trees as outlined in the PUD development standards;

Granting the variance would be consistent with the intent and purpose of this Ordinance because a
measure of relief is allowed when warranted;

Special conditions and circumstances do exist which are peculiar to the land involved and which are
not applicable to-other lands or structures in the same district because the required landscaping
would consume a significant portion of open space thus making the placement and arrangement of
the building, parking, drive, loading area, and retention quite difficult:

The strict application of the terms of this Ordinance will result in practical difficulties in the use of
the property because finding available spaces on site for a high quantity of landscaping is difficult.
Adding a significant portion of landscaping on a small site would visually be overwhelming;

The special conditions and circumstances do not result from an action or inaction by the applicant
because adjoining developments consistently have reduced landscaping standards and this

development would be consistent with neighboring properties;

This property does not lie within the flood hazard area.



Photos

!
|

Looking West from Discovery Drive at the proposed development

Looking Northwest at the proposed development form Discovery Drive and Elkhart East Boulevard






Date: August 3, 2026

TO: Boarding of Zoning Appeals RE: Development Variance
City of Elkhart, Indiana

The undersigned petitioner respectfully shows the Board of Zoning Appeals:

1. 1, Bradley Rodman, am the owner of the following described real estate located
within the City of Elkhart, Oslo Township, Elkhart County, State of Indiana, to-wit:

Property Address: 4908 Elkhart E Blvd, Elkhart, IN 46514

Legal Description: See attached.

2. The above described real restate presently has a zoning classification of Retail
and Commercial District and is located within the Elkhart East Planned Unit
Development (PUD). Current land use is an undeveloped land.

3. Petitioner presently proposes to develop the above-described property as an
office / warehouse facility with associated parking, access drives, stormwater
management facilities, associated utility improvements, future loading dock area,
and site landscaping.

4. Petitioner desires to obtain a landscaping development variance to permit the
site to comply with the landscaping standards outlined in Section 26.2 of the City
of Elkhart Zoning Ordinance in lieu of the landscape standards established within
the Retail and Commercial District Elkhart East PUD development standards.
See proposed landscaping plan Sheet 1.1.0.

5. Section VLA.1 of the Retail and Commercial District Area Development
Standards of the Elkhart East PUD requires a minimum landscape requirement
of 28 trees, 220 shrubs, and 1,500 square feet of groundcover per acre of site
area.

6. Strict adherence to the landscaping requirements outlined in item 5 creates an
unusual hardship for the petitioner. The subject property is a 1.36-acre corner
parcel and is one of the smaller parcels located within the Elkhart East PUD.
Additionally, 50-foot building and 25-foot parking setbacks are required along the
eastern and southern property boundaries. A 30-foot-wide power and phone
easement extends along the entire western property boundary, further reducing
the developable area available for the site improvements listed in item 3.

As a result of the subject property's unique physical characteristics, strict
compliance with the PUD landscape standards would unnecessarily limit the
reasonable development of the property. The hardship results from the property's
limited size, location, required setbacks, and existing utility easement. The
petitioner is not requesting to eliminate landscaping requirements, instead, the



Page2 of 3

petitioner proposes to comply with the landscape standards established in
Section 26.2 of the City of Elkhart Zoning Ordinance, which represent the City's
current landscaping requirements.

7. The standards for a development variance are satisfied as follows:

A. The approval will not be injurious to the public health, safety, morals, or
general welfare of the community.

The proposed development will comply with the current landscape standards of
Section 26.2 of the City of Elkhart Zoning Ordinance. Appropriate landscaping,

buffering, and screening will be provided, and the request will have no adverse

impact on publiic health, safety, or welfare.

B. The use and value of the area adjacent to the property will not be
affected in a substantially adverse manner.

The proposed landscaping will provide an attractive and well-maintained
development that'is consistent with surrounding properties. Compliance with the
City's current landscape standards will preserve the appearance and
compatibility of the development and will not adversely affect neighboring
properties.

C. Granting the variance is consistent with the intent and purpose of the
Zoning Ordinance.

The request is consistent with the intent of the City's landscaping standards by
providing landscaping that complies with the current requirements of Section
26.2 within the City of Elkhart Zoning Ordinance. The variance simply allows the
property to comply with the City's adopted standards rather than the older
standards established as part of the Retail and Commercial District Area
Development Standards of the Elkhart East PUD.

D. Special conditions and circumstances exist which are peculiar to the
land involved and are not applicable to other lands or structures in the
same district.

The subject property is one of the smaller parcels located with the Elkhart East
PUD which contains only 1.36-acres, and is further constrained by a 30-foot-wide
utility easement located along the western property boundary. These physical
characteristics significantly reduces the available developable area and creates
additional challenges in meeting the PUD landscape standards while
accommodating the necessary site improvements.






UNOFFICIAL COPY

EXHIBIT "A"
Legal Description

For APN/Parcel ID(s):  20-02-25-226-004.600-027

LOTS NUMBERED TWENTY-THREE (23) AS THE SAID LOT 1S KNOWN AND DESIGNATED ON THE RECORDED
PLAT OF ELKHART EAST AREA'D' - PHASE IV, RECORDED SEPTEMBER 25, 20156 IN PLAT BOOK 36, PAGE 2 IN
0S0LO TOWNSHIP, ELKHART COUNTY, INDIANA.

ELKHART COUNTY INDIANA 2025-07222 PAGES OF 3



AFFIDAVIT IN SUPPORT OF DEVELOPMENTAL VARIANCE PETITION

l, Bfﬂl Rn.pﬂu abeing first duly sworn upon his/her oath deposes and says that he/she is familiar
with and has personal knowledge of the facts herein and, if called as a witness in this matter, would testify as
follows:

1. lam over eighteen (18) years of age and am competent to testify to the matters contained herein.
2. | make this affidavit in support of my variance petition filed contemporaneously herewith.

3. I am now and at all times relevant herein have been, the owner of record of the property located at

44 04 FliehasT [Fas™ Elkhart, Indiana.

4. FURTHER AFFIANT SAYETH NOT.

EXECUTED on the | T dayof/f“é‘jr L2026 =
Tz

Printed: «B f‘dﬂr/( P\"‘Qf’l dA

| certify under the penalties for perjury under the laws of the United States of America and the State of

Indiana that the foregoing factual statements and representations are true and.¢
/7
Printed: A ¢ m M din

STATE OF INDIANA }
)} SS:
COUNTY OF ELKHART )

Before me the undersigned, a Notary Public in and for the State of Indiana, personally appeared

6V0 \ ‘?\“ W and acknowledged his/her execution of the foregoing. Subscribed and sworn to

before me this IH day of a!}()e“}c , 20 “Q

ANA RODRIGUEZ, Notary Publie

Noble County, Stats of Indiana

Commission Hember KPOTS5300
iy Commission Expires Barch 18, 2032

Notary Public in and for the State of Indiana

M Resident of _\NOD\E, County, Indiana

Printed:

My Commission Expires:
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LANDSCAPING REQUIREMENTS

SECTION VIEW

TREE PLANTING DETAIL

SECTION 26 2 LANDSCAPE AND SCREENING REQUIREMENTS FROM THE CITY OF ELKHART ZONING ORDINANCE:

"THIN A FRONT OR CORNER SIDE YARD, LANDSCAPING SHALL CONSIST OF ANY COMBINATION OF CANOPY ANDIOR ORNAMENTAL

TREES, SHRUBS, AND GROUND C

OVER VWITH.

1. ATLEAST (1) CANOPY OR ORNAVENTAL TREE PER 4,00 SF OF YARD AREA FOR THE FIRST 25,000 SF
2. (1) ADDITIONAL CANOPY OR ORNANMENTAL TREE PER 6,000 SF OF YARD AREA ABOVE 25,00 SF.

MINIMUM TREE'S REQUIRED PER ORDINANCE:

TOTAL YARD AREA POST DEVELOPNENT SITE CONDITION INCLUDING FUTURE SITE ADDITIONS = + 22 315 SF
A MINI¥UM OF 7 CANOPY OR ORNAMENTAL TREE'S REQUIRED

LANDSCAPE QUANTITIES
i S0
St Tree Common Kame SeasteName pep Quasty
ks Ere:
FreaTee Tetoy : ;
/-,(g i Spread) [Ameican Artngtne | THoHd S dentats Ted € "
gy |rertnmoaseaey| 15t 3
@ SadeTra
(Dedduous)
Rad Semsat _—
vl e g H
Sare My, 3
S Spegseow’ | T
Oroamental Tree
Mgt Sear Mogecta Sutan Terper 3
Smocth Wdanges | Hdangesadescess | 7hg s
Lgeshus X
@ oty | Peistessna SprseaTetstaa Zhg s
Treatan Dogwacd ;
Jeery Mo Cormat ASa oy Hala” Thgh 5
Wistegreen [S— :
[EEsySa— [T - s
Smalisheh Jeipena Squamata Bee
@ [Evegrean) Bt Sear Jamiger Sear W hgh 5
Mozs Mgo Pine P Mg Mop e s
e

LANDSCAPE LEGEND

FRCFOTED EVERCFELN TAEE
AR SFREM

FRUPUCED SHACE THEE
=2 ST

FRCECSED CPpts@NTaL TEE

FROFOZED LAAGE SHAS.

FROFOSED SMAL EHALE

MULCH LA ESTAFE

——— e — LD B

| LANDSCAPING REQUIREMENTS (PRE-VARIANCE QUANTITIES)

SECTION VI A 1. LANDSCAPE STANDARDS FOR RETAIL AND COMMERCIAL DISTRICT (ELKHART EAST PUD}

1. TOTAL TREES REQUIRED PER 1 ACRE OF SITE AREA: 23 MININUM
1.1.  DECIDUQUS SHADE TREES 14 MINIUM (2-1/2' AVERAGE CALIPER) I
12,  ORMNAVENTAL TREES: 4 MINIVUM {6' AVERAGE HEIGHT) ;
1.3.  EVERGREENTREES 4MINIMUM (7" AVERAGE HEIGHT) |
2. TOTAL SHRUBS REQUIRED PER 1ACRE OF SITEAREA: 220 MINIMUM |
21, DECIDUDUS SHRUBS NOMINIMUM  (MAXIMUM 25% AT 18" HEIGHT)
22,  EVERGREEN SHRUBS: 44 MINIMUM (AVERAGE 24" HEIGHT / SPREAD) 4

3. TOTAL GROUNDCOVER / PERENNIALS / ANNUALS REQUIRED PER 1 ACRE OF SITE AREA: 1,500 SF

NOTE: THE LANDSCAPING QUANTITIES SHOYWN ABOVE WERE DETERMINED IN ACCORDANCE WITH THE ELKHART EAST :
PLANNED UNIT DEVELOPMENT STANDARDS — RETA!L AND COMMERCIAL DISTRICT, DATED AUGUST 14, 2000, A 1
DEVELOPMENTAL VARIANCE PETITION HAS BEEN FILED REQUESTING APPROVAL FOR THE PROJECT TO CONMPLY WITH | 1

1

[

|

THE LANDSCAPING REQUIREMENTS ESTABLISHED BY THE CITY OF ELKHART ZOKING ORDINANCE.
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LANDSCAPING NOTES (#) LANDSCAPING KEYNOTES

1. ALLAREAS NOT DESIGNATED TO RECEIVE IVPERVIOUS SURFACE SHALL RECEIVE PERMANENT GRASS LAWN WITH A MiNIMUM 1. PROVIDE AND INSTALL 5 DIAMETER MULCH LANDSCAFING BED,
6 OF TOPSOIL AND STRAW MULCH OR EROSION CONTROL BLANKET PER SHEET C2.1.
2 PROVIDE AND INSTALL 700 SF AREA OF NULCH LANDSCAPING BED.
2 ALL PLANT MATERIAL SHALL BE HARDY AND FREE OF HARMFUL INSECTS AND DISEASES, PLANTS SHALL COMPLY WITH ANSI
801 3. PROVIDE AND INSTALL 1,400 SF AREA OF MULCH LANDSCAFING BED,
3. ALL PLANT SPECIES ARE "AS SPECIFIED", BUT MAY BE SUBSTITUTED \ITH APPROVAL OF SITE OWNER. 4. PROVIDE AND INSTALL $1,500 SF OF GROUND COVER / PERENNIALS / ANNUALS WITHIN THIS AREA AS
DIRECTED BY QWM
4. THE REQUIRED EARTHEN BERM, WITH A MiNIVMUM HEIGHT OF S FEET AND A MAXINUM SLOPE OF 5:1 PER THE ZONING
ORDINANACE, COULD NOT INCORPORATED DUE INSUFFICIENT SPACE AVAILABLE OM-SITE TO CONSTRUCT,

A
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City of Elkhart

Petition:

Petition Type:

Date:
Petitioner:

Site Location:

Request:

Existing Zoning:

Size:

Thoroughfares:

School District:

Utilities:

Staft Report

Planning & Zoning

26-BZA-23

Developmental Variance

October 8, 2026

Dean Moore c/o Dean & Melody Moore

1765 East Beardsley Avenue

To vary from Section 26.1.B.8.a, which states in part, ‘A maximum of two (2)
accessory buildings is allowed on each lot’, to allow for a total of three (3) accessory
buildings, a variance of one (1) accessory buildings. This request is to replace a
deteriorated tool shed (accessory structure).

R-2, One-Family Dwelling District

+/- 0.20 Acre

East Beardsley Avenue and The Circle

Elkhart Community Schools

Available and provided to the site.

Surrounding Land Use & Zoning:

The property is surrounded by residential uses zoned R-2.

Applicable Sections of the Zoning Ordinance:

Enumerated in request.

Comprehensive Plan:

The Comprehensive Plan calls for this area to be developed with a mix of low-density residential uses.



Staff Analysis

The petitioner is seeking to vary from Section 26.1.B.8.a, which states in part, ‘A maximum of two (2) accessory
buildings is allowed on each lot’, to allow for a total of three (3) accessory buildings, a variance of one (1)
accessory buildings. This request is to replace a deteriorated tool shed (accessory structure).

The single-family dwelling is located 2 lots west of the intersection of East Beardsley Avenue and The Circle.
The home has a detached garage and small shed located at the rear of the garage and both are considered accessory
structures. On the west side of the garage, interior to the lot, a temporary tent-like accessory structure (not tool
shed — as was noted in staff’s request) has been present for several years.

The tent-like accessory structure was removed and replaced with a 12° X 24 pre-built accessory structure. The
placement of the accessory structure was cited by zoning enforcement on August 18, 2026, for installation without
obtaining permits. A Building Permit and Zoning Clearance permit for an accessory structure was submitted on
August 24, 2026. The staff informed the applicant by adding a third accessory structure, the development
standards for number of accessory structures allowed on a residential lot were not permitted. The applicant then
filed with the board on August 28, 2026. The petitioner is seeking a variance to keep the accessory structure,
which sits directly west of the detached garage in the rear yard.

The property has a one car garage, a shed and sits on one platted lot. The additional accessory structure is for the
storage of personal items in a secure structure while wintering in Arizona. The combined accessory structures
do not exceed the maximum allowance for square footage of accessory size nor does it exceed the square footage
of the primary dwelling. The clustering of the accessory structures provides room and use of the rear yard. The
existing detached garage and small shed were built before 2007 and no permits could be located for the structures.

Staff recommends approval of this variance.



Recommendation

The Staff recommends approval of the developmental variances to vary from the requirements found in Section
To vary from Section 26.1.B.8.a, which states in part, ‘A maximum of two (2) accessory buildings is allowed on
each lot’, to allow for a total of three (3) accessory buildings, a variance of one (1) accessory buildings on the
lot based on the following findings of fact:

L.

The approval will not be injurious to the public health, safety, morals or general welfare of the community
because the shed will be constructed and inspected to ensure it meets all applicable code requirements;

The use and value of the area adjacent to the property will not be affected in a substantially adverse
manner because the accessory structure is placed internal to existing buildings and setback lines and would
not directly impede on an adjoining property;

Granting the variance would be consistent with the intent and purpose of this Ordinance because a
measure of relief is allowed when warranted;

Special conditions and circumstances do exist which are peculiar to the land involved and which are not
applicable to other lands or structures in the same district because without board action the adding of an
accessory on this parcel would not be permitted;

The strict application of the terms of this Ordinance will result in practical difficulties in the use of the
property because the owner would not be able to place the structure without board action;

The special conditions and circumstances do not result from any action or inaction by the applicant
because the property owner, without knowledge, improved the property without the necessary permits or
approvals. Current effort to satisfy all necessary approvals is underway;

This property does not lie within a designated flood area.
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View from Beardsley — front of house showing new shed next to garage






Levendoski, Raen
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From: Dean Moore <_>
Sent: Sunday, August 30, 2026 10.08 AM
To: Levendoski, Raen
Subject: EXTERNAL: 1765 E. Beardsley Ave Owner's Agent Authorization

Caution: This email originated from outside of the organization. Please take care when clicking links
or opening attachments. When in doubt, contact your IT Department

I, Dean Moore, authorize Melody Moore, my wife, to act as my agent for petition purposes for the
property located at 1765 E. Beardsley Ave.

Respectfully,
Dean Moore



Levendoski, Raen

From: Dean Moore <_

Sent: Sunday, August 30, 2026 10:08 AM

To: Levendoski, Raen

Subject: EXTERNAL: 1765 E. Beardsley Ave Owner's Agent Authorization

Caution: This email originated from outside of the organization. Please take care when clicking links
or opening attachments. When in doubt, contact your IT Department

I, Dean Moore, authorize Melody Moore, my wife, to act as my agent for petition purposes for the
property located at 1765 E. Beardsley Ave.

i?espectfully,
Dean Moore



AFFIDAVIT IN SUPPORT OF DEVELOPMENTAL VARIANCE PETITION

,.Deon i“ﬂb%&ﬁg first duly sworn upon his/her oath deposes and says that he/she is familiar

with and has personal knowledge of the facts herein and, if cailed as a witness in this matter, would testify as

follows:

1. 1 am over eighteen (18) years of age and am competent to testify to the matters contained herein.
2. 1 make this affidavit in support of my variance petition filed contemporaneously herewith.

3. | am now and at all times relevant herein have been, the owner of record of the property located at
1765 £ Beards) Pij) QV Elkhart, Indiana.

4. FURTHER AFFIANT SAYETH NOT.

EXECUTED on the o ¥ _ day of Gn% , 20 Ao @
Lt Ioore

Printed: D o) ME)&) e

| certify under the penalties for perjury under the laws of the United States of America and the State of
Indiana that the foregoing factual statements and representations are true and correct.,

%\_Q-e—\/\ W gort.

Printed: D@&ﬂ W)DZ){F&

STATE OF INDIANA }
)} 55
COUNTY OF ELKHART )

Before me the undersigned, a Notary Public in and for the State of Indiana, personally appeared

] 2fa.q EMQY'L , and acknowledged his/her execution of the foregoing. Subscribed and sworn to

before me this 9&#\ day of ﬂUjU?f , 2002(9 :

. IVETH REYES,

Notary Public
+ | A Resident of Elkhari County, IN Printed: _/_ ;/(,%\ %y{ <
i /

Commission Ne, NPO753703
. . My Commissien Expires 04/07/2032
My Commission Expires: N e e

Notary Public in and for the State of Indiana
0[ 1022@.592 Resident of £/Lsh e/~  County, Indiana




Developmental Variance Appeal Letter
DATE: August 27, 2026

TO:

Board of Zoning Appeals RE: Developmental Variance
City of Elkhart, Indiana

The undersigned petitioner respectfully shows the Board of Zoning Appeals:

1.

I, Dean Moore, am the owner of the following described real estate located within the
City of Elkhart, Concord Township, Elkhart County, State of Indiana, to-wit:

Lot Number One Hundred Ten (110) except the west forty (40) feet thereof, as the said
iot is known and designated on the recorded Plat of GREENLEAF PARK, an Addition
to the City of Eikhart, Indiana. Said Plat being recorded in Plat Book 1, pages 154 to
156 inclusive, in the Office of the Recorder of Elkhart County, Indiana.

The above described reai estate presently has a zoning classification of Residential
One Family Dwelling District under the Zoning Ordinance of the City of Elkhart.

Petitioner presently occupies the above described property as a resident.

Petitioner desires to add a Storage unit in addition to the detached garage and yard
barn currently located on the property.

Section 26.1.B.8.a of the Zoning Ordinance of the City of Elkhart allows a maximum of
2 accessory structures with a maximum of 840 square feet for alt accessory buildings
combined. The total for all three structures is 768.

Section 26.1.B.8.a of the Zoning Ordinance allows only 2 accessory structures. Our
small, single car detached garage is considered one of these units and our small yard
barn is the other structure. We want to add an additional storage unit to store our yard
tractor, outdoor furniture, gas gril, large flower pots and push mower. We winter in AZ
and want to lock up our outdoor items, keeping them as secure as possible in our
absence.

Standards:

1. Approvai will not be injurious to the public health, safety, morals and general
welfare of the community because it may help deter theft of items left in public view.
It will improve the visual appearance of the house, keeping items from blowing
around the yard.

2. The use and value of the area adjacent to the property will not be affected in an
adverse manner because the storage unit is a more attractive building.

3. Granting the variance would be consistent with the intent and purpose of the Zoning
Ordinance because it would help keep the property and neighborhood neat and tidy
by storing our items inside.

4. Special conditions and circumstances exist which is peculiar to land involved and






12t astiBeardsiey/Aventie
1 2 -

'é

WY
£

P

~

FawndaiciRoad




5&/@',@&»5“4:5} ’45"{@&/‘«/{,}5 é&’fé/w

T8
L EEE

TR
B B T e B




WS- RS ST (1 i A Rl i by AR ] Lgele.
| - ” l; ! ‘ 3 . ) e : . \ 1 it il {0 " A .',ﬁ [ - -
' e - e ‘ Ll il [T
. 1 b |igH i Ve St {» 3 A"ll 0

A | N

v e




R

E_.__—- BARNS — =1

AIRIE BUILT

TOP QUALITY PORTABILE BARNS

han "ot
o I

i
-
.
-
g

-Weg) py-uoy  fi
113p sau4 . L]
I

,
' 3

-

7]
o |9
521, 'fem
§§§ Sow {EQ_
. -t 458 i

1 3 fEETesage
M Y - §’§*§§§§‘éfﬁgz’
' §§ §5mm §;jg(°g

.--__. g i =

oLl d ie

.

€ i £
y U
i : PR

g J
v,

8 S
y o

3 S )
. 5 q o .
VIR g

Built in THE MIDWEST for THE MIDWEST

o

PRAIRIEBUILTBARNS.COM




Petition:

Petition Type:

Date:
Petitioner:

Site Location:

Request:

Existing Zoning:

v

City o Elkhart

Size:

Thoroughfares:

School District:

Utilities:

Staff Report

Planning & Zoning

26-BZA-24

Developmental Variance

October 8, 2026

Luis Rodriguez Santiago

604 Markle Avenue

To vary from Section 5.4, Yard Requirements, for the front yard average
established setback of fifty-four (54) feet, to allow for the enclosing of an existing
porch at a front yard setback of zero (0) feet, a variance of fifty-four (54) feet.
R-2, One-Family Dwelling District

+/- 0.144 Acre

Markle Avenue and South 6th Street

Elkhart Community Schools

Available and provided to the site.

Surrounding Land Use & Zoning:

The property is surrounded by low-density residential zoned R-2.

Applicable Sections of the Zoning Ordinance:

Enumerated in request.

Comprehensive Plan:

The Comprehensive Plan calls for this area to be developed with low density residential uses.



Staff Analysis

The petitioner wishes to vary from Section 5.4, Yard Requirements, for the front yard average established
setback of fifty-four (54) feet, to allow for the enclosing of an existing porch at a front yard setback of zero (0)
feet, a variance of fifty-four (54) feet.

The petitioner is proposing to enclose an existing front porch on a single-family dwelling. The petitioner, as
submitted in a permit, is also seeking to add a sidewalk, covered with an extension of the roof line between the
porch and the driveway which is proposed to be immediately adjacent and parallel to the front of the home.

The property history below includes a development timeline of building improvements:

The house was constructed in 1953 and is measured at 70412,

Staff have retrieved a property survey from 1997 showing the existing home setback between 14.78” and
15.05’ from the Markle ROW boundary.

A 2007, a Google street view indicates a small deck with railings approximately 5°-7" extending from
the house.

In 2009, a permit to remove an old deck and replace rotten wood was approved. The deck was expanded
to 15° wide X 10’ long. This is represented in a 2013 google street view image.

In 2023, a permit was issued in error to replace an existing deck and add a roof over the deck.

A permit was applied for in August 2026 to enclose the porch into a three-season room, the staff made
the applicant aware a Developmental Variance was needed to enclose the porch.

The current deck structure measures 20 wide X 15” long and is covered as part of the roof line
extension (assessors record shows measurement at 22° wide X 14’ long).



The lot, by the zoning ordinance development standards, has an established building line of 54° as the four
dwellings to the west are setback a good distance from Markle. There are no sidewalks on Markle and
sidewalks assist with helping develop and accurate location of the extents of Markle’s ROW. Setbacks are
calculated from the ROW line. The petitioners site plan shows measurements to the center of the roadway
which is an incorrect measurement and irrespective of the ROW location. The current front porch measured 15°
extending from the house, would place the covered porch at the ROW line or possibly into the ROW. A current
survey of the improvements in relation to property lines is not known to exist.

The incremental expansion of structures towards the Markle Avenue ROW and possibly into the ROW indicates
that now is a good time to assess the location of the built structure. Having a proposed living space extend to
the ROW line on a corner lot is not an ideal development pattern in a larger lot residential neighborhood. Some
level of relief is warranted to reduce a setback for a non-conforming structure. Enclosing a structure at the
ROW boundary would negatively impact the aesthetics and development pattern of the neighborhood. This
development could also compromise any improvements in the ROW regarding the placement of sidewalks,
road, sewer, water or other infrastructure improvements.

Staff recommends denial of this petition.

Conditions

1. A boundary survey by a registered land surveyor should be required by the land owner to assure no
private improvements extend into the public ROW. The request to the surveyor should include a
boundary survey which include physical improvements marked with respective distances to property
lines shown.

Recommendation

The Staff recommends denial of the developmental variance based on the following findings of fact:

1. The approval will be injurious to the public health, safety, morals or general welfare of the
community because the development extends to the Right of Way boundary which will impede the
layout and design of the residential development pattern in the neighborhood and impact future
improvements in the Right of Way;

2. The use and value of the area adjacent to the property will be affected in a substantially adverse
manner because the proposed enclosure will have a negative impact of the development within the
Right of Way and then have corresponding impacts with future development in the neighborhood;

3. Granting the variance would be consistent with the intent and purpose of this Ordinance because a
measure of relief is allowed when warranted;

4. Special conditions and circumstances do exist which are peculiar to the land involved and which are
not applicable to other lands or structures in the same district because the dwelling upon initial
construction is placed much closer than adjacent structures and cannot meet the established setback;

5. The strict application of the terms of this Ordinance will not result in practical difficulties in the use
of the property as the porch exists and has been used for benefit of the landowner;



6. The special conditions and circumstances do not result from an action or inaction by the applicant
because the setbacks were established by neighboring properties;

7. This property does not lie within the flood hazard area.

Photos
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2013 Google Street view image



Site visit — looking at the front of 604 Markle Avenue






~ Sep 11, 2026 at 2. 03:55 PM




+Sep 11, 2026 at 2:03:29 PM
604 Markle Ave
Elkhart IN 46517
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Site visit — looking inside the porch
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Site visit — v1ew1ng rafters standmg out31de the porch






AFFIDAVIT IN SUPPORT OF DEVELOPMENTAL VARIANCE PETITION

being first duly sworn upon his/her oath deposes and says that he/she is familias

L Lias Keda
with and has personal knowledge of the facts herein and, if called as a witness in this matter, would testify as

follows:
| am over eighteen (18) years of age and am competent to testify to the matters contained herein

1.

2. | make this affidavit in support of my variance petition filed contemporaneously herewith

3. am now and at all times relevant herein have been, the owner of record of the property located at
Elkhart, indiana.

GO Mactele Aue

4. FURTHER AFFIANT SAYETH NQOT.

,20_36.

EXECUTED onthe _ 0% dayof _31

ol

Printed: £ Egdda‘gz gkk%ﬂ

I certify under the penalties for perjury under the laws of the United States of America and the State of

Indiana that the foregoing factual statements and representations are true and correct

Soma
L O
Printed: £eis ﬂodagac?_ <C»m L'c;j e

STATE OF INDIANA )
) S5

COUNTY OF ELKHART )

Before me the un

LU‘- ) @\D&\@K\!Z San mﬁxacknowfedged his/her execution of the foregoing. Subscribed and sworn to
before me this 2 l day of Egﬁi 0 \' , 20 ’J'G
wundy T

Prmted(’utf\&u Donol c&,\){,\p&.ﬂu e 2—

ckirs:gned a Notary Public in and for the State of Indiana, personally appeared

My Commission Expires:
Notary Pubh‘én and for the State of Indiana
)L W~ & County, indiana

E 2Ta Ao PO EI)O Resident of

\“‘:,'”"L_'fz WENDY SONORA VELAZQUEZ
8% , MNotary Public, S1ate of Indiana
SEAL n, Eikhart County 6

t Z Commission Humbar HP0?386833
'“\'- & My Commission Expires
January 30, 2030

"’ﬂmm\\\‘
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DEVELOPMENTAL VARIANCE APPEAL LETTER
Date: August 31, 2026

To:
Board of Zoning Appeals
City of Elkhart, Indiana

Re: Developmental Variance - 604 Markle Avenue, Elkhart, Indiana
Dear Members of the Board of Zoning Appeals:

The undersigned petitioner respectfully submits this appeal and requests a
developmental variance for the property located at 604 Markle Avenue, Elkhart,
Indiana, in Elkhart Township, Elkhart County, Indiana.

I am the legal owner and resident of the property.

Legal Description: Hillside View SD, Lot 17
Zoning Classification: R-2
Common Address: 604 Markle Avenue, Elkhart, Indiana

The property is currently used as a single-family residence, and that use will
remain unchanged.

I am submitting this developmental variance request in connection with Permit
Application #A26-2430 for the property at 604 Markle Avenue.

The proposed improvements consist of enclosing the existing attached front
porch/deck and adding a covered walkway, as shown on the submitted site plan. The
area proposed for the covered walkway is highlighted in orange on the drawing.

The purpose of enclosing the existing porch is to allow it to be used as a
three-season porch and to provide protection from inclement weather for residents,
visitors, and delivery service providers,

No change to the property’s use is being requested. The property will remain a
single-family residence,

The existing porch/deck is already located in its current position. The proposed
enclosure will not move the porch farther toward the front property line or
otherwise change its existing location. The front setback will remain as it
currently exists.

The requested variance is necessary because enclosing the existing porch changes the
status of the existing structure in relation to the applicable front setback

requirements.

The detailed site plan submitted with this petition shows the existing property
layout, measurements, and proposed improvements. The proposed covered walkway is



highlighted in orange.
Applicable Zoning Requirement and Hardship

The Zoning Ordinance of the City of Elkhart requires compliance with Section 5.4,
Yard Requirements - Front Yard.

Due to the particular layout and positioning of the property, we are negatively
affected by the configuration of the two lots adjacent to our property. The property
sits in line with the properties to the rear; however, it shares a street and faces
properties that are positioned differently from ours.

This particular configuration creates a hardship in providing safe and
weather-protected passage to the residence for the owners, guests, and delivery
service providers who need access to the main front door.

It is important to emphasize that the current layout of the property will remain as
it is. The existing porch/deck will not be moved farther toward the front property
line. The requested variance would allow us to construct the proposed covered
walkway farther back from the existing setback area, as shown on the submitted site
plan, providing a safer and more practical means of access to the front entrance.

The proposed improvements are intended to address the unique circumstances created
by the existing configuration of the property while maintaining its existing
residential use.

1. Public Health, Safety, and General Welfare

The requested variance will not be injurious to the public health, safety, morals,
or general welfare of the community.

The proposed improvements are intended to improve the existing residential property
without changing its use. The covered walkway will provide a protected and safer
means of access to the residence during rain, snow, and other inclement weather,
including for residents, visitors, and delivery service providers.

The project does not introduce a commercial use or any other activity that would
create additional impacts to the surrounding neighborhood.

2. Effect on Adjacent Properties

The use and value of the area adjacent to the property will not be substantially
adversely affected by the requested variance.

The property will continue to function as a single-family residence. The proposed
improvements are limited to the existing attached porch/deck and the covered walkway
shown on the submitted plan.

The improvements will not change the residential character of the property. They
will instead provide additional weather protection and improve the overall



functionality and condition of the residence.

I also believe these improvements will contribute positively to the appearance and
upkeep of the property and the surrounding neighborhood.

3, Consistency With the Intent and Purpose of the Zoning Ordinance

Granting the requested variance would be consistent with the intent and purpose of
the Zoning Ordinance because the property will remain an R-2 single-family
residence.

The request is not for a change in use or for an expansion of an incompatible use.
It is for improvements to an existing residential structure and the addition of a
covered walkway.

The existing location of the porch/deck will remain unchanged, and the proposed
improvements are intended to improve the property while maintaining its existing
residential character.

4. Special Conditions and Circumstances

Special conditions and circumstances exist due to the existing configuration and
location of the property and attached front porch/deck.

The porch/deck is an existing part of the residence and has remained in its current
location. The proposed project does not involve moving the porch toward the front
property line. Instead, the request is to enclose the existing porch so that it can
be used as a three-season porch and provide protection from the weather.

Additionally, the configuration of the property and the positioning of the adjacent
lots and street create circumstances that affect how safe and practical access to
the front entrance can be provided.

The accompanying site plan provides the measurements and illustrates the existing
configuration and proposed improvements.

5. Rights Commonly Enjoyed by Other Properties in the District

Strict application of the zoning requirements would prevent the property owner from
making reasonable improvements to the existing residence that are otherwise
consistent with its R-2 residential use.

There are several properties in the surrounding area with enclosed walkways and
screened or enclosed porches, demonstrating that similar residential improvements
are compatible with the character of the neighborhood.

The requested variance would allow this property to receive similar residential
improvements while maintaining its existing single-family use.

6. Circumstances Were Not Created by the Applicant



The circumstances requiring the variance are associated with the pre-existing
configuration and location of the attached porch/deck and the particular layout of
the property.

The property is mostly in the same configuration as when it was purchased, aside
from the prior improvement of covering the existing attached front deck. The current
request does not seek to relocate the existing porch farther into the front setback.

The need for the variance results from the existing location and configuration of
the structure and the zoning requirements applicable when the existing porch is
enclosed, rather than from an attempt to create a new use or substantially alter the
property’s existing footprint,

7. Flood Hazard Area

The property is not located in a designated flood hazard area. Therefore, the
flood-hazard considerations applicable to designated flood hazard areas do not apply
to this request.

Conclusion

For the reasons stated above, I respectfully request that the Board of Zoning
Appeals approve the requested developmental variance associated with Permit
Application #A26-24306 for 604 Markle Avenue.

The proposed improvements will maintain the property’s existing single-family
residential use and character. The existing porch/deck will remain in its current
location, while enclosing it will allow it to function as a three-season porch and
provide protection from inclement weather.

The proposed covered walkway will provide a safer and more protected path for
residents, visitors, and delivery service providers while addressing the particular
access challenges created by the existing configuration of the property.

The improvements are consistent with the residential character of the surrounding
area, where similar enclosed walkways and screened porches are present.

I respectfully request a hearing on this appeal and that, after such hearing, the
Board grant the requested developmental variance.

Thank you for your consideration.
Respectfully submitted,
e
Signature of Property Owner: _z=C—. < A%AEE?;7
PR

Printed Name: A_,-'S %/ﬂﬁ"‘?’

Contact Person: /,u‘.f tze/njf,(,"t.







EXHIBIT "A"

Property Address: 604 Markle Avenue, Elkhart, IN 46517
File No.: 15-12841

Lot Numbered Seventeen (17) in Hillside View Subdivision to the City of Elkhart, as per plat thereof recorded in Plat
Book 2, page 36 in the Office of the Recorder of Elkhart County, Indiana.

Tax ID Number(s):
06-17-129-016-012 20-06-17-129-016.000-012

The Property address and/or tax parcel identification number(s) listed are provided solely for informational purposes,
without warranty as to accuracy or completeness and are not hereby insured.






ZONING CLEARANCE

City of Elkhart 229 S. 2nd Street, Elkhart, IN 46516 (574)294-5471
ZONING CLEARANCE MUS SSUED PRIOR TO THE ISSU OF A BUILDING PERMI
”
ZONING CLEARANCE # 23~/ [q FEE: $
JOB & OWNER INFORMATION
Property Address:  fo4  fMackle fe Efllhect . N 46517
Property Owner. /. /' § %a digeez Phone:

Property Owner's Address:
Contractor: Se E Phone:

Contact Email;

*Present Use of property: gril&. o Casid—ee *Proposed Use of property:

*Example: Single Family Residence, Duplex, 3-Unit, Commercial, Manufacturing, etc.

Type of Proposed Structure (check all that apply):
[INew Residential Build [ JResidential Addition ~ [_INew Commerical Build [ 4Commercial Addition
[] Accessory Structure (circle one): shed, detached garage, deck, pergola, gazebo, handicap ramp, stairs/steps

[Irence [Jsign [Ipool [Ipriveway
New Structures:  Type: Sq.Ft. Height to Peak: __ 15 i
Fence Installation: Type: Material: Height:

Pool Installation:  Type: Sq.Ft.: Depth:

Sign Installation:  Type: Sq.Ft.: Height:

Description of Work: Add poeh ool oo ek Sy ko 7

Property Owner (or Representative) Signature: ¢ - L Date: 5/ 1o / - e

Note: (1) The property owner/contractor shall assume respOnsibility for construction over any public and private easement (2)Whenever major
improvements are made to a building or structure or a new use, parking/loading facilities shall conform to the existing zoning ordinance.
Certificate of Occupancy requirements on back of form. Property Owner Signature Required.

Zoning: Required Zoning: Map #: Number of Units:
Proposed Setbacks:  Front Rear  RSide L Side
Required Setbacks:  Front Rear R Side L Side
Additional Conditions (check those required): .

[C] BZA Action [ plan Commission Action [ Historic District [Jwetlands

1 Floodplain [] Corridor/Overlay District [ curb Cut Approval [ITechnical Review
Staff Signature: : Date:

Comments:
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. NO CORNER MARKERS WERE SET
N DATA HEREIN 1S BASED ON LIMITED ACCURACY
, THEREFORE, NO UABILUTY WILL BE ASSUMED FOR
1S DATA FOR CONSTRUCTION OF NEW IMPROVEMENTS OR

604 MARKLE AVENUE, ELKHART, IN.

DRESS:
LOT 17 HILLSIDE VIEW SUB. .

DESCRIPTION:

RoB/wAunA TWEM ew)

DY MALLLE QUE
=i I YLsy,)

paL.uN coNsTRUCTION CORP
AL |
L IN 485
LOT 16 S| (219) B76708 .
| ’ X _ ©
132.5 ©
|
oM -, l"m‘

P T SEa ’ 19.10°
/ 3 ////// //////.32.2'//////1;

0 Z % | g "
i ) in T <1 s
=N LOT y o 3 e’ 3 o o
@) © % 7 74 ‘ : 1 ™ o

~ =+ 17 4 Ve % ] )

/ 156 ] R

T/(///zi:.s"////; B2 N L3227 r f s SN 19,55
. o e . ) t o _ I
‘ 2 8 R Room emotrien. i =
¥ I AR - 2%
ERIECIC n

MARKLE AVENUE 60’

LOT 17 HILLSIDE VIEW SUBDIVISION
CONCORD TWP. CITY OF ELKHART
INDIANA

Note: Buildings located using N.E. and S.E.
property corners and S.W. property corner
of Lot 18, :

{EREBY CERTIFY TO THE PARTIES NAMED ABOVE THAT THE REAL "
TATE DESCRIBED HEREIN WAS INSPECTED UNDER MY SUPERVISION

| THE DATE INDICATED AND THAT, TO THE BEST OF MY KNOWLEDGE
D BELIEF, THIS REPORT CONFORMS WITH THE REQUIREMENTS
NTAINED IN SECTIONS 27 THROUGH 29 OF 865 IAC 1-1-12 FOR A
RVEYOR LOCATION REPORT. THE ACCURACY OF ANY FLOOD HAZARD
\TEMENT SHOWN ON THIS REPORT IS SUBJECT TO MAP SCALE
CERTAINTY AND TO ANY OTHER UNCERTAINTY IN LOCATION OR
IVATION ON THE REFERENCED FLOOD INSURANCE MAP,

E OF SURVEY: 3/3/97
SISJERED LAND SURVEYOR'S SIGNATURE:

s

3ERT F. WEAVER

JPOSED LENDER: NBD BANK

N 29400000

Scate 1" =20
March 4, 1897

In accordance with the National Fleood
Insurance Program as promulgated by
HUD, the buildings do not iie within
the boundaries of the flood zone.

' (WEAVER)

AND ASSOCIATES

JISTERED LAND SURVEYOR #22400000 STATE OF E mre tond Surveyng: * "

0RT JOB #: Md10359 N ) ! 1-219-294-183

JPOSED BUYER: ROBERT D. & WANDA MERIHEW 2 SUR\iQ\(\\\\\ Bl Brean roc JERRCRS
ZOm

IPOSED TITLE COMPANY: HERITAGE TITLE

Land] LRIt cumth'rt.'ﬁlhﬁ ch
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Petition:

Petition Type:

Date:
Petitioner:

Site Location:

Request:

Previous BZA Action:

City o Elkhart

Existing Zoning:

" Size:

Thoroughfares:

School District:

Utilities:

Staff Report

Planning & Zoning

26-UV-24

Use Variance

October 8, 2026

Patrick Industries, Inc.

3621 South Nappanee Street

To vary from 18.2 Permitted Uses in the M-1, Limited Manufacturing District, to
allow for a gas station and convenience store.

None

M-1, Limited Manufacturing District

+/- 15.04 Acres

South Nappanee Street and Charlotte Avenue
Elkhart Community Schools

Available and provided to the site.

Surrounding Land Use & Zoning:

The property to the north and west is M-1 Limited Manufacturing District. The property to the north is B-2
Community Business District. The property to the east is DPUD B-3 Service Business District. The properties
to the south are B-2 Community Business District and R-1 One Family Dwelling District.

Applicable Sections of the Zoning Ordinance:

Enumerated in request.

Comprehensive Plan:

The Comprehensive Plan for this area has not yet been adopted for this land but anticipate the land use to be

designated as commercial.



Staft Analysis

The petitioner is requesting to vary from 18.2 Permitted Uses in the M-1, Limited Manufacturing District, to
allow for a gas station and convenience store.

The petitioner’s desire is to build a gas station and convenience store on a portion of this property. The Southeast
6+ acres is the proposed development site. The petitioner is requesting access off SR 19 and Charlotte Avenue.
As this report is being drafted, access points are currently under review with Public Works. The petitioner has
submitted a subdivision plat and has been reviewed at plat committee. The plat committee is continuing to review
the merits of the plat as this report is being drafted. During review of the plat, Public Works have concerns with
the safety of traffic access points and desire to have this matter reviewed further with the applicant and INDOT.

The property is located along South Nappanee Street/SR 19 which intersects at US Highway 20 about % mile to
the South. With the site located on the west side of the street, adjacent to manufacturing, this type of automobile
related use should capture commuter traffic. The existing uses along this segment of South Nappanee Street are
a mix of light manufacturing, commercial and residential uses serving as a gateway into the city. At the
intersection of Charlotte and Nappanee on the East side of the road are two existing gas stations with convenience
store uses.

Staff feel that the request should be a rezoning to a B-2 or B-3 use district with a recommendation from the Plan
Commission and a final decision by City Council. This proposed development that does not fit the appropriate
zoning district, a high traffic generator, located at a major intersection, on a high traffic volume road and the
gateway to the southwest side of the City, warrants review by the board (PC) that is designed to plan for future
land use and their impacts; and a final decision by the legislative body who ultimately determine the viability and
benefit of this project for the City.



The staff recommend denial of this petition

Recommendation

The Staff recommends denial of the use variance based on the following findings of fact:

1. The approval will not be injurious to the public health, safety, morals or general welfare of the community
because the proposed use of the property is less intense than uses that are permitted in this zoning district;

2. The use and value of the area adjacent to the property will not be affected in a substantially adverse manner
because the use is low impact that will not create any noise or odor;

3. The strict application of the terms of this Ordinance will not constitute an unnecessary hardship if applied
to the property for which the variance is sought because the applicant retains other options with a more
appropriate pathway to develop the property as a rezoning to a B zoned district;

4, Special conditions and circumstances do exist which are particular to the land involved and which are not
applicable to other lands or structures in the same district because without board action the use as a gas
station and convenience store on this parcel would not be permitted;

5. The strict application of the terms of this Ordinance would not result in practical difficulties in the use of
the property because establishing a permitted M-1 use could be established on this site. Additionally, an
option of a rezoning petition to change zoning districts adds an alternative path to development;

6. The special conditions and circumstances do not result from an action or inaction by the applicant as the
use does not cutrently exist;

7. This property does not lie within a designated flood hazard area.

Conditions

ks

None

Photos

Site visit — looking north at site from Charlotte Avenue




Site visit — looking NW from Charlotte & South Nappanee Street at proposed gas station site



PETITION #: Zb-UV-DY FILING FEE: $ 300 *~

PETITION to the BOARD of ZONING APPEALS

PETITION TYPE: USE VARIANCE

Property Owner(s): __Patrick Industries, Inc. Kyle Meihofer, Real Estate Manager

Mailing Address:

Contact Person: Debra Hughes, P.E. Surveying And Mapping LLC

Mailing Address:

Phone #:
Subject Property Address: 3621 S. Nappanee Street Elkhart IN 46517
M-1

Zoning:

Present Use: Vacant Proposed Use: Convenience Store and Fuel Pump
Canopies
NOTE: The petitioner is the legal property owner of record, or a certified representative, and agrees the above information is
accurate, Failure to provide a legal signature or accurate information will make this application null and void.

Kyle Meihofer, Real Estate
Patrick Industries, Inc. MY'—mager

PROPERTY OWNER(S) OR REPRESENTATIVE (PRINT):

SIGNATURE(S): __ fte /[//,;jl/_f pATE: 7 / / /'z.a

STAFF USE ONLY:

Staff Checklist for the applicant’s submittal of a complete Petition to the Board of Appeals docket:

;/_ One copy of the Appeal Letter signed in ink by the owner (or representative) of the property.
A completed Petition form signed by the legal owner of record (or approved representative).
_____ Ifany person other than the legal owner or the legal owner’s attorney files the appeal,
written and signed authorization from the property owner must be supplied.

A full and accurate legal description of the property.

One to scale drawing of the property, measuring 11" x 17" or smaller. If larger than 11" x 17",
12 copies must be submitted.

Optional: any supplementary information the applicant may wish to include.

Ordinance Requirement: Section(s):
Map #: Area:

RECEIVED BY: W WU\&OCKJ DATE: 61"2/}%




September 4, 2026

To: Honorable Members of the Board of Zoning Appeals

City of Elkhart, Indiana
Regarding: Use Variance Petition

| am the authorized agent for Patrick Industries, Inc. which is the owner of the property
at 3621 S. Nappanee Street, Elkhart IN.

Parcel No: 20-05-24-276-004.000-002

| authorize Kyle Meihofer, Real Estate Manager, to sign a Use Variance Petition on the
company'’s behalf.

Please contact me if there are any questions.

Thank you.

X 2ot

at ck Industries, Inc.
7 . Franklin Street
Elkhart IN 46514




Date: September 1, 2026

To: Board of Zoning Appeals Re: Use Variance
City of Elkhart, Indiana

The undersigned petitioner respectfully shows the Board of Zoning Appeals:

1. | am the authorized agent for Patrick Industries, Inc. which is the owner of the
property at 3621 S. Nappanee Street, located within the City of Elkhart, Baugo
Township, Elkhart County, State of Indiana, to-wit:

Lot Numbered 10 as the said Lot are known and designated on the recorded Plat
of Green Haven Industrial Park Phase 2; said Plat being recorded in Deed
Record 2000-07471, Plat Book 26, Page 14 in the Office of the Recorder of

Elkhart County, Indiana.

2. The above-described real estate presently has a zoning classification of M-1 Limited
Manufacturing District under the Zoning Ordinance of the City of Elkhart.

3. Petitioner presently occupies the above-described property in the following manner:
Vacant Land

4. Petitioner plans to sell 6.439 ac. in the southeast corner of the property to a
developer. The developer wants to build a convenience store with gasoline and
diesel fuel pump canopies with associated pavement and drainage features. The
preliminary subdivision plan and preliminary site plan are included with this petition.

5. Section 18.5 of the Zoning Ordinance of the City of Elkhart states that no new “B”
use is allowed within the M-1 District.

6. The strict adherence to the Zoning Ordinance requirements would prevent the owner
from developing this lot in a way that would benefit the surrounding community by
providing a safe, convenient location for passing drivers to purchase fuel and
convenience goods in a safe, well lit, and attractive location. This is unusual
because other neighborhoods and manufacturing areas in the city do have access to
these types of benefits.

7. The Use Standards are addressed as follows:
1. The approval will not be injurious to the public health, safety, morals, and
general welfare of the community.
The proposed convenience store and fuel pump canopies will not be
injurious to the community as it will provide the community with access to
goods and services in a safe, convenient location.




2. The use and value of the area adjacent to the property will not be affected in
a substantially adverse manner.
The surrounding properties to the north and west are zoned for
manufacturing. The property to the south on the south side of Charlotte Ave.
is zoned R-1 for residential use and is part of Hubbard Hill retirement center.
The property to the east is zoned Planned Unit Development and contains a
bank and strip retail center. It formerly included a convenience store and
fuel pump canopy on the south part of the east property.
3. The need for the variance arises from some condition peculiar to the property
involved.
This site is located on the corner of a well-traveled road. The convenience store
to the east closed recently. The existing convenience store with fuel pumps in
the southeast corner of the intersection does not contain diesel pumps for semi-
truck use. The location is one mile north of the U.S. 20/State Road 19
interchange. This makes it a prime location for a convenience store with fuel
pumps.
4. The strict application of the terms of this Ordinance will constitute an
unnecessary hardship if applied to the property for which the variance is sought.
The ordinance would not allow the owner to use the property for the use that it
is well suited for and that would meet a need in the community.
5. The approval does not interfere substantially with the Comprehensive Plan
The approval of this variance will not interfere with the Comprehensive Plan. It
supports the goal of redeveloping property for business use on major
roadways.

WHEREFORE, Petitioner prays and respectfully requests a hearing on this appeal and
that after such hearing, the Board grant the requested variance.

- ry.
Signature of Property Owner: L U~ / -(/4

Printed Name: Patrick Industries, Inc., Kyle Meihofer, Real Estate Manager

Contact Person:
Debra S. Hughes, P.E., Senior Professional Engineer




26-0V-24

LEGAL DESCRIPTION - TRACT |

A PART OF LOT 10 OF GLEN HAVEN INDUSTRIAL, PARK PHASE 2, LOCATED IN
THE NORTHEAST QUARTER OF SECTION 24, TOWNSHIP 37 NORTH, RANGE 4
EAST, ELKHART COUNTY, INDIANA, THE PLAT OF WHICH IS RECORDED IN PLAT
BOOK 26, PAGE 14, IN THE OFFICE OF THE RECORDER OF ELKHART COUNTY,
INDIANA, LEGAL DESCRIPTION PREPARED BY MIKEL CURRIER, REGISTRATION
NUMBER 20800152, WITH SAM, LLC, FOR JOB NUMBER 1026111761 AND BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTH MOST SOUTHEAST CORNER OF SAID LOT 10
MARKED BY A REBAR AND CAP (20200084); THENCE SOUTH 89°46'04" WEST
ALONG THE SOUTH LINE OF SAID LOT, A DISTANCE OF 356.90 FEET, MARKED BY
A REBAR AND CAP (20800152); THENCE THROUGH SAID LOT THE FOLLOWING

TWO COURSES:

NORTH 00°52'02" WEST, A DISTANCE OF 713.23 FEET, MARKED BY A REBAR AND
CAP (20800152);

NORTH 89°46'04" EAST, A DISTANCE OF 396.59 FEET TO THE WEST RIGHT-OF-
WAY LINE OF STATE ROAD 19, MARKED BY A REBAR AND CAP (20800152);

THENCE SOUTH 00°26'51" EAST ALONG SAID RIGHT-OF-WAY LINE, A DISTANCE
OF 679.15 FEET,

THENCE SOUTH 45°00'40" WEST ALONG SAID RIGHT-OF-WAY AND LOT LINE, A
DISTANCE OF 48.35 FEET TO THE POINT OF BEGINNING;

CONTAINING 6.437 ACRES (280,391 SQ. FT.) OF LAND, MORE OR LESS.
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ELKHART COUNTY RECORDER
JENNIFER L. DORIOT
FILED FOR RECORD ON
04/21/202202:21 PM

AS PRESENTED

itdehity National

Fitle Compaty LLC LIMITED LIABILITY COMPANY

WARRANTY DEED

File No.: 792200012-ASH

THIS INDENTURE WITNESSETH, that Green Haven, LLC, an Indiana limited liability company (Grantor) CONVEY(S)
AND WARRANT(S) to Patrick Industries, Inc. (Grantee) for the sum of Ten Dollars ($10.00) and other valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the following described real estale in Elkhart
County in the State of Indiana, to wit:

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF
Property: 3621 S. Nappanee St., Etkhart, IN 46517
Subject to all current real estate {axes and assessments and alf subsequent taxes and assessments.

Subject to all easements, covenants, conditions, and restrictions of record.

IN WITNESS WHEREOF, The undersigned person(s) executing this deed on behalf of Grantor(s) represent and certify
that they are a current member/manager of said Grantor(s) and have been fully empowered, by proper meeting and vote
of Grantor(s) to execute and deliver this deed.

IN WITNESS WHEREOF, Grantor has executed this deed this 15 day of APf i) , 2022,

Green Haven, LLC, an Indiana limited liability company
d y ,...l/,,__

President

HC
KK
DISCLOSURE FEE PAID
20-05-24-276-004.000-002 DULY ENTERED FOR TAXATION

SUBJECT TO FINAL ACCEPTANCE FOR TRANSFER
fr 21 02
PATRICHA A PICKENS, AUDITOR

01940
10.00

ELKHART COUNTY INDIANA 2022-08521 PAGE1 OF3
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sTaTEOF _[ndrans
counTY oF  Elkhar -

Before me, a Notary Public in and for said County and State, personally appeared Gordon D. Fletcher, as President of
Green Haven, LLC, an Indiana limited liability company, who acknowledged the execution of the foregoing instrument, and
who, having been duly sworn, stated that the representations therein contained are true.

Witness my hand and Notarial Seal this__/_i day of Aﬂ” / . 2022
Signature: N
Printed: T
R 3 \\‘.‘N’E h, EDWARD W, HARDIG, JR.
Res:den.t of: County $ ity NOTARY PUBLIC
State of: S o % STATE OF INDIANA
My Commission expires: 3 e’ ST IOSEPH COUNTY
y p o i S COMM. 4 681067
(it COMM, EXPIRES 03-02-2024

Prepared By: Edward W. Hardig, Jr., Attorney at Law
401 W. High Street, Elkhart, IN 46516
IN19199-71/MIP6G319

Grantee's Address and Tax Billing Address: 107 W. Franklin St.
Elkhart, IN 46516

| affirn, under the penalties for perjury, that | have taken reasonable care to redact each Social Security number in this
document, unless required by law: Jeff Lade,

Return To: Fidelity National Title Company, LLC
401 W. High Street, Elkhart, IN 46516

ELKHART COUNTY INDIANA 2022-08521 PAGE2 OF3




TNUIF FGIAL Lurd

EXHIBIT "A"
Legal Description

For APN/Parcel ID(s):  20-05-24-276-004.000-002

LOT NUMBERED TEN (10) AS SHOWN IN THE RECORDED PLAT OF GREEN HAVEN INDUSTRIAL PARK, PHASE 2,
AN ADDITION TO BAUGO TOWNSHIP, RECORDED MARCH 20, 2000 IN PLAT BOOK 26, PAGE 14 IN THE OFFICE
OF THE RECORDER OF ELKHART COUNTY, INDIANA.

L ESS AND EXCEPTING THEREFROM THE FOLLOWING:

A PART OF LOT 10 OF GLEN HAVEN INDUSTRIAL, PARK PHASE 2, LOCATED IN THE NORTHEAST QUARTER OF
SECTION 24, TOWNSHIP 37 NORTH, RANGE 4 EAST, ELKHART COUNTY, INDIANA, THE PLAT OF WHICH IS
RECORDED IN PLAT BOOK 26, PAGE 14, IN THE OFFICE OF THE RECORDER OF ELKHART COUNTY, INDIANA,
AND BEING THAT PART OF THE GRANTOR'S LAND LYING WITHIN THE RIGHT-OF-WAY LINES DEPICTED ON
THE ATTACHED RIGHT-OF-WAY PARCEL PLAT MARKED AS EXHIBIT "B," DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF THE SAID NORTHEAST QUARTER OF SECTION 24; THENCE
NORTH 89 DEGREES 55 MINUTES 15 SECONDS WEST 25.719 METERS (84.38 FEET) ALONG THE SOUTH LINE
OF SAID NORTHEAST QUARTER TO THE NORTH BOUNDARY OF CHARLOTTE AVENUE AND THE SOUTH
SOUTHEAST CORNER OF SAID LOT 10; THENCE NORTH 45 DEGREES 14 MINUTES 05 SECONDS EAST 14.738
METERS (48.35) FEET ALONG THE SOUTHEAST LINE OF SAID LOT 10 TO A POINT LYING OFFSET 15.240
METERS (50.00) FEET WEST OF THE EAST LINE OF SAID SECTION 24 AT POINT DESIGNATED "9021" ON SAID
PLAT AND THE POINT OF BEGINNING OF THIS DESCRIPTION; THENCE NORTH 0 DEGREES 05 MINUTES 03
SECONDS WEST 303.014 METERS (994.14 FEET) TO THE NORTH LINE OF SAID LOT 10 AT THE POINT
DESIGNATED AS "9028" ON SAID PLAT; THENCE SOUTH 89 DEGREES 34 MINUTES 03 SECONDS EAST 3.048
METERS (10.00 FEET) ALONG SAID NORTH LINE TO THE WEST BOUNDARY OF STATE ROAD NINETEEN;
THENCE SOUTH 0 DEGREES 05 MINUTES 03 SECONDS EAST 299.973 METERS (984.16 FEET) ALONG SAID
WEST BOUNDARY TO THE EAST SOUTHEAST CORNER OF SAID LOT 10; THENCE SOUTH 45 DEGREES 14
MINUTES 05 SECONDS WEST 4.287 METERS (14.06 FEET) ALONG THE SOUTHEAST LINE OF LOT 10 TO THE
POINT OF BEGINNING AND CONTAINING 919.0 SQUARE METERS (9,891 SQUARE FEET), MORE OR LESS.

ELKHART COUNTY INDIANA 2022-0852F PAGE3 OF 3
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City of Elkhart

Petition:

Petition Type:

Date:
Petitioner:

Site Location:

Request:

Staff Report

Planning & Zoning

26-BZA-25
Developmental Variance
October 8, 2026

Ryan Lantz

316 State Street

To vary from Section 6.4, Yard Requirements, which states a one-family dwelling
may not be closer than 5 feet from the side yard lot line’ to allow for a three (3) foot
setback. A variance of two (2) feet is requested for an existing dwelling and
attached deck.

To vary from Section 26.1.B.3, Accessory Structures, General Provisions, which
states, ‘an accessory structure shall not be located closer than five (5) feet to the
rear lot line’ to allow for a variance of four point six and (4.6) feet.

To vary from Section 26.1.B.8.a, Accessory Structures, General Provisions, which
states in part, ‘A maximum of two (2) accessory buildings allowed on each lot to
allow for four (4) accessory structures, a variance of two (2) structures.

To vary from the requirements found in Section 26.1.C.3, Swimming Pools, which
states ‘A swimming pool or the yard in which the pool is located, or any part
thereof, shall be enclosed with a fence, six (6) feet in height, measured from the
natural grade on the exterior side of the fence. All gates within such a fence shall
be self-closing and self-locking.” To allow for the enclosed area of the swimming
pool not to have a self-closing and self-locking fence.

To vary from Section 26.4.A.6 which states in part, ‘No fences, other than split rail,
wrought iron or open picket fences not to exceed four (4) feet in height, shall be
permitted in any front yard or corner side yard’ to allow for a five (5) foot fence
with a seven-point six (7.6) foot gate installed to remain in the front yard. A front
yard height variance of one (1) foot and three-point six (3.6) foot variance to remain
for the same fence.



Previous BZA Action: None

Existing Zoning: R-3, Two-Family Dwelling District
Size: +/- 0.20 Acres

Thoroughfares: State Street

School District: Elkhart Community Schools
Utilities: Available to site

Surrounding Land Use & Zoning:
The surrounding properties are R-3 Two-Family Dwelling District.

Applicable Sections of the Zoning Ordinance:

See enumerated in request.

Comprehensive Plan:
The Comprehensive Plan calls for this area to be developed as residential uses.
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Staft Analysis

The petitioner is requesting to vary from numerous standards for an existing dwelling, pool, deck, fence, and
accessory structure at 319 State Street. The requests are explained below:

The petitioner is requesting to vary from Section 6.4, Yard Requirements, which state a one-family dwelling may
not be closer than 5 feet from the side yard lot line’ to allow for a three (3) foot setback. A variance of two (2)
feet is requested for an existing dwelling and attached deck.
The existing dwelling is currently three (3) feet from the property line and is required to be at five (5) feet.
The home was constructed prior to zoning and setbacks. This request brings the house into conformity.
The attached deck to the dwelling parallels the side of the home and maintains a three (3) foot setback.
Spacing between the deck and fence is ample to access for maintenance and repairs. A permit is required
for the portion of the deck not covered by previous permits.

The petitioner is requesting to vary from Section 26.4.A.6 which states in part, ‘No fences, other than split rail,
wrought iron or open picket fences not to exceed four (4) feet in height, shall be permitted in any front yard or
corner side yard’ to allow for a five (5) foot fence with a seven-point six (7.6) foot gate installed to remain in the
front yard. A front yard height variance of one (1) foot and three-point six (3.6) foot variance to remain for the
same fence.
The petitioner has installed a five (5) foot split rail fence in the front yard of the home. Additionally, a
swinging gate measuring up to 7 % feet covers the access point of the driveway. The gate is required to
be reconfigured to swing internal to the property and not into the public right of way. The fencing
currently exists and will require permits for all portions of fencing. The fencing is aesthetically pleasing,
in good shape and maintained.

The petitioner is requesting to vary from Section 26.1.B.8.a, Accessory Structures, General Provisions, which

states in part, ‘A maximum of two (2) accessory buildings allowed on each lot to allow for four (4) accessory

structures, a variance of two (2) structures.
The petitioner currently has 2 sheds, 1 pool and 1 pergola. Permits for the pergola, 1 small shed and the
pool were not obtained. Based on the decision of the board, the necessary permits will be required. The
small poly-shed placed at the rear property line is not in character with the remaining improvements on
site and staff recommend the shed be removed from the property. The larger shed, pool and pergola fit
well within the design layout of the backyard improvements. It is common to have 3 accessory structures
with board approval on a residential lot but 4 accessory structures appear excessive.

The petitioner is requesting to vary from Section 26.1.B.3, Accessory Structures, General Provisions, which
states, ‘an accessory structure shall not be located closer than five (5) feet to the rear lot line’ to allow for a

variance of four point six and (4.6) feet.
This request would be moot if the board decides to deny the request for allowance of the 4™ accessory
structure being the poly-shed. A shed placed on the property line does not fit in charter w1th1n the
residential area.

The petitioner is requesting to vary from the requirements found in Section 26.1.C.3, Swimming Pools, which
states ‘A swimming pool or the yard in which the pool is located, or any part thereof, shall be enclosed with a
fence, six (6) feet in height, measured from the natural grade on the exterior side of the fence. All gates within
such a fence shall be self-closing and self-locking.’ To allow for the enclosed area of the swimming pool not to
have a self-closing and self-locking fence.
This request stems from the absence of a gate required as part to fence in a pool area. The entire rear/side
yard is fenced with an appropriate height 6° fence but lacks a gate at the entryway of the fenced area. If
the applicant seeks a permit to install a gate at the entryway of the fenced pool area, then this variance is
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moot. The staff would not support a variance to not require a fence at the entry way of a pool area, as this
is a life safety matter. The rear fenced area is not permitted and will require a permit for the fence and
gate.

Recommendation

The Staff recommends approval of the developmental variances based on the following findings of fact:

To vary from Section 6.4, Yard Requirements, which states a one-family dwelling may not be closer than 5 feet
from the side yard lot line’ to allow for a three (3) foot setback. A variance of two (2) feet is requested for an
existing dwelling and attached deck.

To vary from Section 26.4.A.6 which states in part, ‘No fences, other than split rail, wrought iron or open picket
fences not to exceed four (4) feet in height, shall be permitted in any front yard or corner side yard’ to allow for
a five (5) foot fence with a seven-point six (7.6) foot gate installed to remain in the front yard. A front yard height
variance of one (1) foot and three-point six (3.6) foot variance to remain for the same fence.

L

The approval will not be injurious to the public health, safety, morals, or general welfare of the
community the existing house/deck are setback an ample amount of space for maintenance and repair.
The look and appeal of the split rail fence and gate fit with the character of the neighborhood;

The use and value of the area adjacent to the property will not be affected in a substantially adverse
manner because the location of the dwelling and deck are not changing and will not increase impact to
the neighborhood as the setback of three feet is long established. The fence height is appropriate to keep
the property safe and secure;

Granting the variance would be consistent with the intent and purpose of this Ordinance because a
measure of relief is allowed when warranted;

Special conditions and circumstances do exist that are peculiar to the land as the 3’ building line has
been long established and warranted to remain. A fence that exceeds 4’ is more ideal for securing the
property and can still maintain an favorable aesthetic.

The strict application of the terms of this Ordinance will result in practical difficulties in the use of the
property because granting the three foot setback is the only means to grant relief without relocating the
structure. A fence of 4’ is not practical because the height is short enough to access over. The split rail
fence allows for viewing through the fence which is appropriate to allow a taller fence;

The special conditions and circumstances do not result from any action or inaction by the applicant
because the setback is existing and predated the zoning ordinance. Fences are a typical element of
residential properties;

This property does not lie within a designated flood hazard area.

Conditions

If the Board chooses to approve the requested development variances, staff recommend that the following
conditions be placed upon approval:



1. Reconfigure the operation of the gate is required to swing from an outward motion that extends in the
public right of way to swing to an inward motion onto private property by October 31, 2026.

2. Obtain permits for additional portions of the deck not permitted

3. Obtain a permit for the pergola

4. Obtain a permit for pool

5. Obtain a permit for all fences and pool entry gate
Recommendation

The Staff recommends approval/denial of the developmental variances based on the following findings of fact:

To vary from Section 26.1.B.8.a, Accessory Structures, General Provisions, which states in part, ‘A maximum of
two (2) accessory buildings allowed on each lot to allow for four (4) accessory structures, a variance of two (2)
structures.

To vary from Section 26.1.B.3, Accessory Structures, General Provisions, which states, ‘an accessory structure
shall not be located closer than five (5) feet to the rear lot line’ to allow for a variance of four point six and (4.6)
feet.

To vary from the requirements found in Section 26.1.C.3, Swimming Pools, which states ‘A swimming pool or
the yard in which the pool is located, or any part thereof, shall be enclosed with a fence, six (6) feet in height,
measured from the natural grade on the exterior side of the fence. All gates within such a fence shall be self-
closing and self-locking.” To allow for the enclosed area of the swimming pool not to have a self-closing and self-
locking fence.

1. The approval will be injurious to the public health, safety, morals, or general welfare of the community
because four accessory structures are excessive for a residential lot of this size. Three are more
commonly approved and staff would support 3 accessory structures. An accessory set 6” off the property
line is not a favorable placement for maintenance and repair of the structure. The absence of a gate for
the pool area is a significant safety concern if the pool is unattended as someone may access the pool
and drown;

2. The use and value of the area adjacent to the property will be affected in a substantially adverse manner
because excessive structures clutter the property and three accessory structures are more common in small
lot residential areas. Placing the accessory structure inches from the property line can reduce the space
for utilities to work near and around the alley right of way. An unsecured pool with the absence of a gate
creates a safety issue for the neighborhood if someone attempts to access the pool;

3. Granting the variance would be consistent with the intent and purpose of this Ordinance because a
measure of relief is allowed when warranted;

4, Special conditions and circumstances do not exist which are particular to the land involved and which are
not applicable to other lands or structures in the same district as the petitioner can meet or more closely
meet the requirements of the ordinance;

5. The strict application of the terms of this Ordinance will not result in practical difficulties in the use of
the property because the petitioner can meet or closely meet the requirements of the zoning ordinance;

6. The special conditions and circumstances do result from an action or inaction by the applicant because
property permits and approvals were not obtained by the petitioner:
5



7. This property does not lie within a designated flood hazard area.

Conditions

If the Board chooses to deny the requested development variances, staff recommend that the following
conditions be placed upon approval:

1. Remove small poly-shed by October 31, 2026

Photos
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Site visit — looking at front of property/swinging gate from State Street
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Site visit — looing NW at property from State Street.

09/14/2026 09:04
Site visit — looing East in back yard at pool and fenced in pool area
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Site visit — looing Northwest in back yard at pool and deck area
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09/14/2026 09%04

Site visit — looing North in back yard at pool deck and pergola
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Site visit — looing North in back yard at Poly-shed

Attachments

Petition, appeal letter, affidavit, and site plan.
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AFFIDAVIT IN SUPPORT OF DEVELOPMENTAL VARIANCE PETITION

l, mﬁ{ eing first duly sworn upon his/her oath deposes and says that he/she is familiar
with and has personal knowledge of the facts herein and, if called as a witness in this matter, would testify as
follows:

1. | am over eighteen (18) years of age and am competent to testify to the matters contained herein.
2. 1 make this affidavit in support of my variance petition filed contemporaneously herewith.

3. 1 am now and at all times relevant herein have been, the owner of record of the property located at

Al Stote Street Eikhart, Indiana.

4. FURTHER AFFIANT SAYETH NOT.

EXECUTED on the ond day of 20

| certify under the penalties for perjury under the laws of the United States of America and the State of
indiana that the foregoing factual statements and representations ar€ trug and correczm ][
(iézm
Printed: (/ 7 ) 7 [T

R

STATE OF INDIANA )
) SS:
COUNTY OF ELKHART )

Before me the undersigned, a Notary Public in and for the State of Indiana, personally appeared

a nt; and acknowledged his/her execution of the foregoing. Subscribed and sworn to

before me thispdnd  day OW 20 A6,
witlilgy,
\\\\\ ”’/ MELOD!E LEA WiSE
FB 00 % Notary Publi "s
Seniiod ! S ey e L/octe /ea =

...... *x & Commission Numbar NPO712838
ff’°"~‘§3" My Commission Expires /(,/ [ /
rattiiy
— Apri24. 2034 Printed: /()n// e Za (5

My Commission Expires:
Notary Public in and for the State of Indiana
7 ﬂ/o?‘]/l; 20‘5’7[ Resident of E/K@V‘f County, Indiana

ey,

Vi,

A1l
\\‘“




CITY OF ELKHART * BOARD OF ZONING APPEALS Developmental Variance Petition

DEVELOPMENTAL VARIANCE PETITION

Board of Zoning Appeals ¢ City of Elkhart, Indiana

316 State Street, Elkhart, Indiana 46516
S.M. Beeson’s Addition, Lot 33
Parcel No. 20-06-04-353-011.000-012

Petitioner / Property Owner

Rian D. Lantz and Jennifer Lantz

Relief Requested (Three Developmental Variances)

1. Front-yard fence & driveway gate From Section 26.4.A.6 (front / corner-side yard fences limited to open styles not exceeding 4

height feet) to allow a 5-foot ornamental aluminum fence and a decorative dual-swing driveway gate
5.8 feet at the sides and 7.6 feet at the center peak. Variance of 1.0 foot for the fence and up
to 3.6 feet for the gate peak.

2. Swimming-pool barrier height From Section 26.1.C.3 (pool or yard must be enclosed by a 6-foot fence with self-closing /
self-locking gates) to allow a 5-foot omamental enclosure fence around the rear yard,
together with the 52-inch above-ground pool wall and a lockable / removable ladder.

Variance of 1.0 foot.

3. Additional rear-yard accessory shed | From Section 26.1.B.8 (maximum of two accessory buildings per lot, exclusive of a
| swimming pool) to confirm and permit one additional storage shed approximately 16 feet by
15 feet (240 sq. ft.) in the northwest rear yard, set back 7 feet from the west lot line and 10.5
teet from the rear lot line.

Hearing Target

Filed on or before Friday, September 4, 2026 for the Thursday, October 8, 2026 Board of Zoning Appeals meeting, 6:00
p.m., Council Chambers, 2nd Floor, City Municipal Building. Filing fee: $200.00 (residential one- and two-family
developmental variance, Zoning Ordinance § 29.12).

Packet Contents

1. Cover / summary of relicf requested

S8

. Developmental Variance appeal letter addressing .C. 36-7-4-918.4 and § 29.9.A standards

[#)

. Petition form (owner signature lines — sign in permanent ink)

. Affidavit in support (notarize before filing)

L T N

. Legal description and property data
. To-scale site plan — existing improvements, proposed 5-foot fence and gate
. To-scale site plan — 27-foot above-ground pool and rear shed

. Fence panel elevation and specifications

O o0 N

. Driveway-gate elevation and product photograph
10. Supporting pool building-permit and zoning-clearance applications
11. Applicant checklist and filing instructions

File with Planning & Zoning, Permit Cenier, 229 S, Sccond Street, Etkhart, or through the Citizen Portal (civicgovd.com). Petitioner or « desiginated

representative will appear at the public hearing.

316 State Street « Elkhart, IN 46516 ¢+ Parcel 20-06-04-353-011.000-012




CITY OF ELKHART ¢ BOARD OF ZONING APPEALS Developmental Variance Petition

DEVELOPMENTAL VARIANCE APPEAL LETTER

July 2, 2026

TO: Board of Zoning Appeals, City of Elkhart, Indiana
RE: Developmental Variance — 316 State Street, Elkhart, IN 46516
Parcel: 20-06-04-353-011.000-012 | Legal: S.M. Beeson’s Addition, Lot 33

The undersigned petitioner respectfully shows the Board of Zoning Appeals:

1. I, Ryan D. Lantz, together with Jennifer Lantz, am the owner of the following described real estate located within the City
of Elkhart, Concord Township, Elkhart County, State of Indiana, to-wit: Lot 33 in S.M. Beeson's Addition to the City of
Elkhart, as per the recorded plat thereof, Elkhart County, Indiana. Commonly known as 316 State Street, Elkhart,
Indiana 46516. Parcel Number 20-06-04-353-011.000-012. A full legal description is included in this packet.

2. The above-described real estate presently has a zoning classification of R-1, One-Family Dwelling District (or as shown
on the Official Zoning Map) under the Zoning Ordinance of the City of Elkhart. The lot is a platted lot of record in an older
addition (approximately 67 feet of frontage by 132 feet of depth; about 8,585-8,844 square feet).

3. Petitioner presently occupies the property as a single-family dwelling — a two-story wood residence that is the primary
home of Ryan Lantz, Jennifer Lantz, and their two sons. Existing improvements include a concrete driveway on the west
side of the house, a front wood stoop/deck, and a rear wood deck approximately 16 feet by 33 feet.

4, Petitioner desires to complete three modest, residential improvements that require relief from developmental standards:

(A) Five-foot front-yard fence and decorative driveway gate. [nstall a black ornamental aluminum / steel fence five (5)
feet in height along the State Street frontage and the street-facing portion of the side yards, together with a 20-foot
dual-swing decorative driveway gate (deer-pattern panels) measuring 5.8 feet at the sides and 7.6 feet at the center peak. The
fence will use vertical pickets with open spacing, finished side facing out, located entirely on the lot and not in the public
right-of-way. A 28-foot fence run is shown along the driveway edge on the attached site plan.

(B) Above-ground swimming pool in the rear yard. Install a 27-foot-diameter round above-ground pool, 52 inches deep
(approximately 573 square feet of water surface), in the rear yard west of the existing deck. Estimated construction value is
$5,000. Building-permit and zoning-clearance applications describing this pool are attached. The pool is shown
approximately 17 feet from the west side lot line. Petitioner will enclose the rear yard with the proposed 5-foot ormamental
fence, self-closing and self-locking gates, a lockable/removable ladder, and will use the 52-inch pool wall as an additional

physical barrier.

(C) Additional rear-yard storage shed. Place one storage shed approximately 16 feet by 15 feet (240 square feet) in the
northwest corner of the rear yard, 7 feet from the west (interior side) lot line and approximately 10 feet-10.5 feet from the
rear lot line. Height will be well under the 15-foot accessory-structure limit. Exterior materials and color will be residential
in character and compatible with the house.

5. The Zoning Ordinance of the City of Elkhart requires the following, from which relief is requested:

* Section 26.4.A.6 — Fence Requirements, “No fences, other than split rail, wrought iron or open picket fences (with forty
percent (40%) open spacing between pickets) not to exceed four (4) feet in height, shall be permitted in any front yard or
corner side yard.” Section 26.4.A.7 limits fences outside manufacturing districts to six (6) feet (plus six inches for posts) in
side and rear yards. The proposed S-foot front-yard fence exceeds the 4-foot front-yard cap by one (1) foot. The decorative
gate peak of 7.6 feet exceeds the front-yard cap by 3.6 feet at the center only.

* Section 26.1.C.3 — Swimming Pools. “A swimming pool or the yard in which the pool is located, or any part thereof,
shall be enclosed with a fence, six (6) feet in height, measured from the natural grade on the exterior side of the fence. All
gates within such a fence shall be self-closing and self-locking.” The proposed enclosure is five (5) feet — one (1) foot

316 State Street = Elkhart, IN 46516 * Parcel 20-06-04-353-011.000-012 Page 2




CITY OF ELKHART ¢ BOARD OF ZONING APPEALS Developmental Variance Petition

below the ordinance height — because a six-foot solid or tall fence along the street frontage would itself violate Section
26.4.A.6 and would be out of character on this block. Pool setback of six (6) feet from an adjacent property line (Section
26.1.C.1) is met on the site plan.

» Section 26.1.B.8 — Accessory Structures. “A maximum of two (2) accessory buildings (not including a swimming pool
or satellite dish) is allowed on each lot.” Section 26.1.B.7 limits one- and two-family lots to 720 square feet for the largest
accessory building and 840 square feet combined. Section 26.1.B.3 requires accessory structures to be at least three (3) feet
from an interior side lot line and five (5) feet from the rear lot line. The proposed shed (240 sq. ft.) is well within the size cap
and meets the numeric setbacks shown on the drawing. Relief is requested so the Board may expressly authorize this
additional rear-yard shed in combination with the pool and fence, and so any existing or previously unpermitted accessory
building on the lot does not prevent lawful use of the proposed shed.

6. Strict adherence to the Ordinance would create a practical difficulty that is not merely financial. The lot is a historic
platted lot of record roughly 67 feet wide. State Street is the only street frontage. The Ordinance simultaneously (a) caps any
street-facing fence at four feet and an open style, and (b) requires a six-foot enclosure around a swimming pool. Those two
rules cannot both be satisfied on a through-frontage lot if the family is to have a code-compliant pool barrier and a
street-facing fence that looks like the rest of the block. A four-foot open picket fence is not an adequate pool barrier for two
children; a six-foot privacy wall along State Street would be injurious to the streetscape the 4-foot rule is meant to protect.
Five feet of open ornamental fencing, a lockable gate, a 52-inch pool wall, and a lockable ladder is the least relief that lets
the family use the rear yard safely without building a fortress on the street. The extra shed is a small, ordinary residential
storage building occupying about 240 square feet on an 8,800-square-foot lot; denying it would deprive the owners of
storage commonly enjoyed on comparable lots. Financial cost is not offered as the hardship.

7. Using the standards of 1.C. 36-7-4-918.4 and Section 29.9.A of the City of Elkhart Zoning Ordinance, Petitioner states as
follows. The Board may not grant a variance unless it specifically finds each of the following, Petitioner does not answer
“yes” or “no”; the reasons are set out under each standard.

Standard 1 — Public health, safety, morals, and general welfare

Approval will not be injurious to the public health, safety, morals, or general welfare. The fence and gate sit entirely on
private property, outside the public sidewalk and street pavement. Pickets are open, preserving sight lines for pedestrians and
for vehicles exiting the driveway. The gate swings onto the lot, not into the right-of-way. No barbed wire, spikes, or
electrified elements are proposed (Section 26.4.A.1). The pool will have self-closing / self-locking gates, a lockable ladder,
and a 52-inch pool wall in addition to the 5-foot yard fence — a layered barrier intended to keep children and pets out of the
water when the pool is not in use. The shed is a small storage building in the rear corner, not used for habitation (Section
26.1.B.12) and not placed under utility lines. All work will be done by insured contractors and will obtain the ordinary
building and zoning permits after the variance is granted.

Standard 2 — Use and value of adjacent property

The use and value of the area adjacent to the property will not be affected in a substantially adverse manner. The fence is
black ornamental metal — the same family of materials listed as permitted in Section 26.4.A.8 (ornamental wrought iron /
decorative painted or vinyl-coated aluminum). The finished side faces neighboring lots and the street (Section 26.4.A.9). The
deer-pattern gate is decorative, not a solid visual wall. The pool and shed are in the rear yard, screened from State Street by
the house. Setbacks shown on the site plan keep the shed 7 feet off the west line (3 feet required) and about 10.5 feet off the
rear line (5 feet required), and keep the pool about 17 feet off the west line (6 feet required). No commercial use, lighting
glare, or additional traffic is proposed. Improvements of this kind typically support, rather than reduce, neighboring
residential values.

Standard 3 — Intent and purpose of the Zoning Ordinance

Granting the variance is consistent with the intent and purpose of the Ordinance. The R-1 district exists to protect
single-family residential character. A family home, an open ornamental fence, a decorative gate, a backyard pool, and a
small shed are exactly the accessory residential features the Ordinance contemplates — the request is only for modest
dimensional relief. Side- and rear-yard fences are already allowed to six feet; the request is one foot over the front-yard cap
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CITY OF ELKHART « BOARD OF ZONING APPEALS Developmental Varance Petition

and one foot under the pool-barrier height, not a change of use. The Board has granted comparable fence-height relief on
residential streets where a rigid application of Section 26.4.A.6 conflicted with a legitimate safety or site condition. Staff
have publicly noted that the City is updating its development standards; a 5-foot open fence is closer to ordinary residential
practice than either a 4-foot barrier that cannot protect a pool or a 6-foot street wall.

Standard 4 — Special conditions peculiar to the land

Special conditions and circumstances exist which are peculiar to this land and are not generally applicable to other lands or
structures in the same district. Lot 33 is an older platted lot in S.M. Beeson’s Addition, about 67 feet wide and 132 feet deep
— narrower and smaller than the current R-1 minimums of 75 feet of frontage and 9,500 square feet. The house and
driveway already occupy the front third of the lot. The only street frontage is State Street, so any enclosure of the rear yard
that also closes the driveway must cross the front-yard plane where the 4-foot cap applies. The lot is not a deep suburban
tract where a 6-foot pool fence can be hidden entirely behind the house without touching the street yard. Those dimensions
and the single-frontage layout are features of this parcel, not of every R-1 lot.

Standard 5 — Strict application would deprive rights commonly enjoyed

The strict application of the Ordinance would deprive the applicant of rights commonly enjoyed by other properties in the
same district. Families throughout Elkhart lawfully keep backyard pools and storage sheds and enclose their yards. On this
lot, literal enforcement means either (i) no pool, because a 6-foot enclosure cannot be built without violating the 4-foot
front-yard rule wherever the enclosure meets the street, or (ii) a 4-foot open fence that does not meet the pool-barrier
standard the City itself imposes for child safety. Other owners on larger or through-block lots can satisfy both rules at once.
Petitioner is not asking for a commercial use, a second dwelling, or a structure taller than the house. A 5-foot open fence, a
decorative gate, a 27-foot above-ground pool, and a 240-square-foot shed are rights commonly associated with single-family
occupancy. Financial considerations are not the basis of this finding.

Standard 6 — Conditions not created by the applicant

The special conditions and circumstances do not result from any action or inaction by the applicant. Petitioner did not plat
Beeson’s Addition, did not fix the 67-foot lot width, and did not write the two ordinance sections that conflict on a
single-frontage lot. The house, driveway location, and lot lines predate this request. Petitioner is coming to the Board before
finishing the work, with drawings, product elevations, and permit applications in hand, rather than asking the Board to ratity
a completed violation. That is the opposite of a self-created hardship.

Standard 7 — Flood-hazard areas

Petitioner is not requesting a variance from floodplain elevation or fill standards. The improvements are an open fence, a
decorative gate, an above-ground pool that can be emptied, and a small storage shed. They will not increase flood heights,
create additional threats to public safety, cause additional public expense, create nuisances, or conflict with existing flood
laws. If any portion of the lot is later determined to lie in a mapped special flood hazard area, Petitioner will obtain every
additional permit required by Section 21 and will not place fill or an occupied structure in the floodway.

Conditions Petitioner will accept

Petitioner respectfully asks the Board to grant the three variances and is willing to accept reasonable conditions, including:
(1) fence and gate located entirely on the lot and not in the right-of-way; (2) finished side facing out; (3) open ornamental
pickets on the street frontage (not a solid privacy wall); (4) all pool gates self-closing and self-locking; (5) pool ladder locked
or removed when the pool is not in use; (6) shed limited to approximately 240 square feet, residential materials, no
habitation; (7) implementation within twelve (12) months as required by the Ordinance; and (8) all ordinary building,
zoning-clearance, electrical, and (if any) plumbing permits obtained after the variance is granted.
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Developmental Vanance Petition

CITY OF ELKHART ¢ BOARD OF ZONING APPEALS

WHEREFORE, Petitioner prays and respectfully requests a hearing on this appeal and that after such hearing, the Board

grant the requested developmental variances.

Ryan D. Lantz, Property Owner Jennifer Lantz, Property Owner

Date: July 2, 2026 Date: July 2, 2026

Contact Person (same as petitioner)

Ryan D. Lantz

2024-19515

LLKHART COUNTY RECORDE R
KAALA BAKER
FILED FOR RECORD ON
11/22/2024 01126 P14
AS PRESENTED

LERSONAL REPRESENTATIVE'S DEED

| THIS INDENTURE WITNESSETH that Matthew A. Yeakey is the Personal
Representative of the Estate of Lula Shalley, deceased, who died on March 9, 2015, a resident of
Elkhart County, Indiana (“Grantor™); that said estate is pending in the Blkhart Circuit Court as
Estate No, 20C01-2211-EU-000264; that the attorney for said estate is Matthew A. Yeakey; and
that said Personal Representative, by virtue of the power given to a personal representative,
pursuant to the Court’s Order dated October 11, 2024, conveys to Ryan D. Lantz and Jennifor
L. Lantz, husband and wife, of 316 State Street, Blkhart, Indiana, 46514, in Hlkhart County,
State of Indiana (“Urantee”), the following described real estate located in Rlkhart County, State
of Indiana, 10-wit:

Lot Number Thirty-Three (33) in Beeson’s Addition to the town (now city) of
Lilkhart, Indiana.

Commonly described as 316 State Street, Elkhart, IN 46514
Tax Parcel No, 20-06-04-353-011.000-012

SUBJECT TO ftaxes, easements, assessments, restrictions, c¢ovenants and
encumbrances, if any, of record.

IN WITNESS WHEREOF, the said Matthew A. Yeakey, as Personal Representative of
the Estate of Lula Shalley, deccased, the Grantor herein, has executed this conveyance this 8th
day of November, 2024,

S 2,
Matthew A. Yeakey, Personal Representative
of the Estate of Lula Shalley, deccased
STA'TE O INDIANA )
) SS:
COUNTY OF ELKHART )

Before me, the undersigned, a Notary Public in end for said County and State, this 8th
day of November, 2024, personally appeared Matthew A. Yeakey, Personal Representative of
the Bstate of Lula Shalley, deccased, and acknowledged the execution of the above and
foregoing Personal Representative’s Deed.

IN WITNESS WHEREOF, [ have hereunto subscribed my name and afiixed my Notarial

Scal.
-

ety : )\/ SYYL -
55 .z Cl li"sml;ﬁ . Notary Public
Ukhp1County

o £ Commisslon Number 709104
My Commishion Expiren
Januacy 10,
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CITY OF ELKHART ¢ BOARD OF ZONING APPEALS Developmental Variance Petition

EXHIBIT A — SITE PLAN (FENCE / LOT LAYOUT)

To-scale drawing of Lot 33 showing lot lines (67' x 132'), the two-story residence, driveway, decks, proposed fence run along the
driveway (28'), and the rear shed footprint. North is up. State Street is at the south. Drawing is smaller than 11" x 17".
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LUSHER W: RR TRACKS
06—-04-353-011-01° ADDRESS: 316 STATE ST STREET
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06-04-353-011-012 : —F—a 1 E
3
LATITUDE /4168315 :
LONGITUDE /-85,96503 DECK
o \woap 132°-0"
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== ) Ly
T o=

au STORY. *
WOOD RESIDENCE

MHC#ERTY UNE
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o [ProsERTY UNE
it

— T it
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RN ol AR o s

1

STATE STREET

Exhibit A. Site plan of 316 State Street — existing house, driveway, decks, fence alignment, and rear shed.
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CITY OF ELKHART * BOARD OF ZONING APPEALS

EXHIBIT B — SITE PLAN (POOL AND SHED)

Developmental Variance Petition

Same lot with the proposed 27-foot-diameter above-ground pool in the rear yard west of the existing 16" x 33" deck, and the 16' x 15’
(approx.) storage shed in the northwest corner. Pool is dimensioned approximately 17 feet off the west property line.

PROPERTY LINC

PROPLATY Lo S

10-sy

p{cn ——
arce

67'-0"

PROPERTY UNE

132'-0"

:'.'.";; b e ¥
s s e DOUBLE STORY **
E 00D RESIDENCE
e
g g
Ll

Exhibit B. Site plan showing the 27-foot above-ground pool and additional rear-vard shed.

state Street * L
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CITY OF ELKHART + BOARD OF ZONING APPEALS Developmental Variance Petition

EXHIBIT C — FENCE ELEVATION AND SPECIFICATIONS

Typical ornamental aluminum panel. The manufacturer drawing below is a 48-inch (4-foot) panel used to show style, picket
spacing, and open character. The variance requests the same open ornamental style at 60 inches (5 feet) in the front yard
and as the pool-yard enclosure. Picket spacing will remain open (not a solid privacy fence) so street visibility is preserved.
Finished side faces out.

| E— =
£8.3/4

Exhibit C. Ornamental aluminum fence panel — open vertical pickets. Proposed installed height: 5 feet.

Style | Ormamental aluminum / steel, black, vertical pickets

Section 26.4.A.8 expressly lists ornamental wrought iron and decorative painted or vinyl-coated

| aluminum

Ordinance-allowed materials

Front-yard rule § 26.4.A.6 — open style, 4 ft max. Requested: same open style at 5 ft

Side / rear rule § 26.4.A.7/26.4B — 6 ft max. S ft is under that cap

Pool-barrier rule § 26.1.C.3 — 6 fienclosure. Requested: 5 ft enclosure + 52-in pool wall + lockable ladder
Placement | On the lot, not on the property line itself and not in the right-of-way
Gates Self-closing and self-locking at all pool-enclosure openings

316 State Street + Elkhart, IN 46516 * Parcel 20-06-04-353-011.000-012 Page 11




CITY OF ELKHART ¢ BOARD OF ZONING APPEALS Developmental Varance Petition

EXHIBIT D — DRIVEWAY GATE ELEVATION AND PRODUCT

20-foot steel dual-swing driveway gate with decorative deer-pattern oval panels, Height is 5.8 feet at the sides and 7.6 feet at
the arched center peak. The gate is open picket construction, not a solid wall, and will swing onto the property. It is the
element that most exceeds the 4-foot front-yard cap; the extra height is ornamental at the center arch only.

8°S
9°L

17.7"

-

- e

Exhibit D-1. Gate elevation — 20" wide; 3.8" sides; 7.6" center peak.

Exhibit D-2. Product photograph — 20 = 8 fi class steel dual-swing gate with deer-pattern panels (hlack).
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CITY OF ELKHART ¢ BOARD OF ZONING APPEALS Developmental Variance Petition

The gate will be set at the driveway opening shown on Exhibits A and B (25-foot curb cut / 19-foot interior driveway). It will not encroach
on the 5-foot public sidewalk or the street pavement. Visibility for cars leaving the driveway is preserved by the open pickets.

316 State Street » Elkhart, IN 46516 + Parcel 20-06-04-353-011.000-012 Page 13




CITY OF ELKHART * BOARD OF ZONING APPEALS Developmenial Variance Pelition

EXHIBIT E — POOL PERMIT APPLICATIONS (SUPPORTING)

Copies of the Building Permit Application and Zoning Clearance form previously prepared for the 27-foot above-ground pool (signed
August 5, 2025). They are included so the Board and Staff can see that Petitioner has already described the pool, its size, depth, value, and
rear-yard location. Those forms are not a substitute for the variance; they will be re-filed or updated after the Board acts.

Page 14
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CITY OF ELKHART * BOARD OF ZONING APPEALS Developmental Variance Petition

OFFICE USE ONLY

BUILDING PERMIT APPLIC N PERMIT #:

Cily of Elkhart, Indiana ALT PARCEL #:
229 S. 2nd Street, Elkhart, IN 46516 DATE ISSUED:
Building Inspector: Paul Goodwin ACCEPTED BY:

(574)294-5471 ext. 1009

O R D R OR 2 O
Owner's Name: n N7z
Phone # | Owner's Email Address: _
Is Owner the Applicant?  KdVes CONo
Properly Address: /6 Sh/e ST # of Units:  / # of Stories; 2.
QOccupancy: &Occupied [ vacant How long has il been occupied/vacant?
Type of Structure: O Commercial Aesidential

DESCRIPTION OF WORK INFORMATION

Class of Work: [JAccessory Structure  [JAddition  [JAlteration/Repair [ Demolition
[CIFire Suppression [ Foundation Only  [IMoving Structure  [JNew Structure [ Pool  [Storage Tank
Foundation Information; Material: Type: alaxe gromd Footing Depth:
Total Square Feet of Structure to be Built (or Demolished): 3 & 4
Habitable Square Feet (for New Builds or Additions ONLY):
Estimated Value of Work:$  S@xcp @0
Description of Work:

Zustalt 21" abpoe {IMUAJ, poo [ in Bete V4 rd.

COMMERCIAL USE ONLY
Proposed Building Occupancy Classification:

Type of Construction:
State CDR #: Scope of Release: [JFnd [ClArch  [OStr [ISpk [ Mech [ Plum [lElec
Fire Sprinklers? [ Yes [ONo  (Note: a separate permit is required for a Fire Suppression System)

CONTRACTOR INFORMATION (if applicable)

Contractor/Company Name:
Phone #: | Contractor's Email Address:

NOTICE: SEPARATE PERMITS ARE REQUIRED FOR ELECTRICAL, PLUMBING, HEATING, VENTILATING OR AIR CONDITIONING. THESE PERMITS MUST BE SECURED
BY THE LICENSED CONTRACTOR. THIS PERMIT BECOMES NULL AND VOID IF WORK OR CONSTRUCTION AUTHORIZED IS NOT COMMENCED WITHIN 365 DAYS,
OR IF CONSTRUCTION OR WORK IS SUSPENDED OR ABANDONED FOR A PERIOD OF 180 DAYS AT ANY TIME AFTER WORK ISCOMMENCED.

| HEREBY CERTIFY THAT | HAVE READ AND EXAMINED THIS APPUCATION AND KNOW THE SAME TO BE TRUE AND CORRECT. ALL PROVISIONS OF LAWS AND
ORDINANCES GOVERNING THIS TYPE OF WORK WILL B COMPLIED WITH WHETHER SPECIFIED HEREIN OR NOT, THE GRANTING OF A PERMIT DOES NOT
PRESUME TO GIVE AUTHORITY TO VIOLATE OR CANCEL THE PROVISIONS OF ANY OTHER STATE OR LOCAL LAW REGULATING CONSTRUCTION OR THE

’2{/0" é_‘zﬁ’[z 5/5/37

7
Sigly//e of t or Authorized Agent Printed Name Date

Exhibit E-1. Building Permit Application — 27" above-ground pool in rear yard: 32" depth; $3,000).
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Developmental Variance Petition

CITY OF ELKHART ¢ BOARD OF ZONING APPEALS

EXHIBIT E-2 — ZONING CLEARANCE (POOL)

ZONING CLEARANCE
City of Elkhart 229 S. 2nd Street, Elkhart, IN 46516 (574)294-5471

A ZONING CLEARANCE MUST BE ISSUED PRIOR TO THE ISSUANCE OF A BUILDING PERMIT

ZONING CLEARANCE # FEE: §

Property Address: 376 State SF.
Properly Owner. K\m “\ Lo; Atz IPhone:
Property Owner's Address:

Conlractor: —— IPhone:

Contact Email: —

*Present Use of property: *Proposed Use of property:
*Example: Single Family Residence, Duplex, 3-Unit, Commercial, Manufacturing, elc.

Type of Proposed Structure (check all that apply):
[CINew Residential Build ~ [JResidential Addition [CINew Commerical Build  [_lCommercial Addition

[CJAccessory Structure (circle one): shed, detached garage, deck, pergola, gazebo, handicap ramp, stairs/steps

[Jrence [Isign JXfpool [ oriveway
New Structures:  Type: Sq.Ft.: Height to Peak:
Fence Installation: Type: Material: Height:

Pool Installation:  Type: (-’éaz? ?[mmc‘ Sq.FL.; 5723.£’ Depth; $2 ¢
Sign Installation:  Type: "~ o Sqft:_ Height

Description of Work: Ihg{q// & 2.7 ; oo nc‘ ctby./e_ 4 /o'mcj ﬂdd/
/ 5 £

Property Owner (or Representative) Signature: {6, L%/Q Date: g / s /2_)”
Note: (1) The property owner/contractor shall assume respons for éo;ns ructiorfovelanypublic and private easemefit (2Jhenever major

improvements are made to a building or structure or a neé/use, parki ading facilities shall conform to the existing zoning ordinance.
Certificete of Occupancy requirements on back of form. Properly Owner Signalure Required.

—Em |
Zoning: Required Zoning: Map #: Number of Units:

Proposed Setbacks:  Front Rear _ ) R Side ____ — L Side
Required Setbacks:  Front __ Rear . R Side L Side
Additional Conditions (check those required): ‘
1 BzA Action [_Ipian Commission Action [ Historic District [Cwetlands
O Floodplain [CJcorridor/Overlay District [C] curb Cut Approval [ technical Review

— e — /
Staff Signatuw@r’:;c;’: R Date:p/ [;/ y

A4

Comments: €

Exhibit E-2. Zoning Clearance fornt for the 27-foot round above-ground pool (approx. 372.5 sq. fi.).
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CITY OF ELKHART ¢« BOARD OF ZONING APPEALS Developmental Variance Petition

APPLICANT CHECKLIST AND FILING INSTRUCTIONS

Prepared against the City of Elkhart 2026 Developmental Variance Petition packet (Applicant Checklist, page 2 of the official
instructions).

[X] | Appeal letter patterned afler the sample form, addressing each of the seven statutory standards with reasons (not yes/no). Included.
[X] | Completed Petition form, Signature lines are in this packet — sign in permanent ink before filing.

|
[ X] | Affidavit signed and notarized. Take the Affidavit page to a notary today. The Board will not treat an un-notarized affidavit as
complete.

[X] | Full legal description (Lot 33, S.M. Beeson’s Addition) — not a tax-key abbreviation. Included. Email a deed PDF to
Raen.Levendoski@cityofelkhartin.gov if Staft asks.

[X]  To-scale drawings 11" x 17" or smaller: Exhibits A and B (site), C (fence), D (gate). One set is enough at this size.
[X] | Plans for the proposed improvements (fence elevation, gate elevation, pool dimensions, shed footprint). Included.
[X] | Supplemental information: product photo, prior pool applications, property data.

[X ] | Filing fee of $200.00 (residential one- and two-family developmental variance). Pay at the Permit Center — Visa, MC, Discover,
cash, or check to the City of Elkhart. For online filing, Staff emails a payment request after completeness review.

End of packet — Thank you Ryan Lantz

316 State Street = Elkhart, IN 46516 » Parcel 20-06-04-353-011.000-012 Page 17




CITY OF ELKHART « BOARD OF ZONING APPEALS Developmental Variance Petition

PETITION TO THE BOARD OF ZONING APPEALS
PETITION TYPE: DEVELOPMENTAL VARIANCE

Petition #:

Property Owner(s) Ryan D. Lantz and Jennifer Lantz
Mailing Address

Phone #

Email

Contact Person Ryan D. Lantz (owner)

Contact Mailing Address

Contact Phone / Email

Subject Property Address 316 State Street, Elkhart, IN 46516

Zoning R-1, One-Family Dwelling District (confirm on Official Zoning Map)

Present Use Single-family dwelling (occupied by owners and two children)

Proposed Use Same single-family dwelling, plus 5-ft ornamental fence and decorative driveway gate, 27-ft

| above-ground pool, and one additional rear-yard storage shed

Township Concord Township, Elkhart County, Indiana

Parcel Number | 20-06-04-353-011.000-012

Ordinance Sections § 26.4.A.6 (front-yard fence height); § 26.1.C.3 (pool enclosure height); § 26.1.B.8 (accessory
| buildings)

NOTE: The petitioner is the legal property owner of record. or a certitied representative, and agrees the ubove information is aceurate. Failure to provide a

legal signature or accurate information will make this application null and void.

PROPERTY OWNER(S) OR REPRESENTATIVE (PRINT):

Ryan D. Lantz ~ Jennifer Lantz

SIGNATURE(S) — sign in permanent ink:

- Date:
- B Date:
STAFF USE ONLY
Staff checklist:
[ ] Appeal letter signed in ink by the owner | ] Completed Petition form signed by owner of record
[ ] Written authorization if filed by other than owner/attorney | ] Full and accurate legal description
[ ] One to-scale drawing 11" x 17" or smaller (or 12 copies if larger) [ ] Supplementary information
Ordinance Requirement Section(s): Map #: Arei:
Received by: Date:
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CITY OF ELKHART ¢ BOARD OF ZONING APPEALS Developmenial Variance Petition

AFFIDAVIT IN SUPPORT OF DEVELOPMENTAL VARIANCE PETITION

I, Ryan D. Lantz, being first duly sworn upon my oath, depose and say that I am familiar with and have personal knowledge
of the facts herein and, if called as a witness in this matter, would testify as follows:

1. Tam over eighteen (18) years of age and am competent to testify to the matters contained herein.
2. I make this affidavit in support of the developmental variance petition filed contemporaneously herewith.

3. I am now, and at all times relevant herein have been, the owner of record of the property located at 316 State Street,
Elkhart, Indiana 46516 (Parcel No. 20-06-04-353-011.000-012; Lot 33, S.M. Beeson’s Addition).

4. The facts stated in the appeal letter and petition regarding the existing use of the property, the proposed 5-foot ornamental
fence and decorative driveway gate, the 27-foot above-ground pool, and the additional rear-yard storage shed are true and
correct to the best of my knowledge.

5. FURTHER AFFIANT SAYETH NOT.

EXECUTED on the day of September, 2026.

Signature of Aftiant

Printed: Ryan D. Lantz

I certify under the penalties for perjury under the laws of the United States of America and the State of Indiana that the
foregoing factual statements and representations are true and correct.

Signature

Printed: Ryan D. Lantz
STATE OF INDIANA )
) SS:

COUNTY OF ELKHART )

Before me the undersigned, a Notary Public in and for the State of Indiana, personally appeared Ryan D. Lantz, and
acknowledged his execution of the foregoing. Subscribed and sworn to before me this day of September, 2026.

Notary Public in and for the State of Indiana

Printed:

My Commission Expires:

Resident of County, Indiana

Take this page to a notary before you file. The Planning Department will not aceept the affidavit without the notary block completed.
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CITY OF ELKHART ¢« BOARD OF ZONING APPEALS Developmental Variance Pelition

LEGAL DESCRIPTION AND PROPERTY DATA

Full Legal Description
Lot Numbered Thirty-Three (33) in S.M. Beeson’s Addition to the City of Elkhart, as per the recorded plat thereof, recorded
in the Office of the Recorder of Elkhart County, Indiana.

Commonly known as: 316 State Street, Elkhart, Indiana 46516.

Parcel / Tax ID: 20-06-04-353-011.000-012 (local 06-04-353-011-012).

Note to Staff: A tae-key abbreviation is nof a substitute for the plat legal. If the recorded deed contains additional recital language, Petitioner will email the

deed legal to Raen. Levendoskieityofelkhartin.gov upon request.

Assessor / GIS Data

Use / Structure ' Residential: 1-Family Dwelling — Platted Lot (code 510); 2-story wood residence
Neighborhood 1250007 — N & E: Elkhart River; S: Lusher; W: RR tracks

Lot dimensions (site plan) | 67 feet (State Street frontage) x 132 feet deep

Lot area i Approximately 0.197 acre / 8,585-8,844 square feet

Coordinates 1 Approx. 41.68315 N, 85.96503 W

PLSS ‘ Township 37N, Range SE, Section 4

School / Township Elkhart Community Schools / Concord Township

TIF | TIF 110 (as shown on assessor record)

Proposed Improvements — Dimensions

|
Ornamental fence ' 5 feet tall; black aluminum / steel vertical pickets; finished face out; on-lot only
|
Driveway gate | 20-foot dual-swing; 5.8 fl at sides / 7.6 ft at center peak; deer-pattern panels
Above-ground pool 27-foot diameter round; 52 inches deep; approx. 573 sq. ft.; rear yard

Pool setback (plan) Approx. 17 feet from west side lot line (6 feet required)

Storage shed ‘ Approx. 16 ft x 15 ft =240 sq. ft.; northwest rear corner

Shed setbacks (plan) 7 fi from west line (3 fi required); 10.5 ft from rear line (5 fl required)
Existing rear deck Wood, 16 ft x 33 ft, attached to house

Driveway : Concrete, west side; 25 fl wide at street, 19 ft wide on lot, approx. 57 ft deep

Maximum accessory-building size allowed on a one-family lot is 720 sq. fi. for the largest building and 840 sq. ft. combined (Section
26.1.B.7). The proposed shed is 240 sq. ft. A swimming pool does not count toward that cap or toward lot coverage (Section 26.1.C.2).
R-1 maximum lot coverage for structures is 40 percent; house, decks, and a 240 sq. ft. shed remain well below that figure on this lot.
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City o Elkhart

Petition:

Petition Type:

Date:
Petitioner:

Site Location:

Request:

Previous BZA Action:

Existing Zoning:
Size:

Thoroughfares:

School District:

Utilities:

N,
‘ ' Staff Report

Planning & Zoning

26-BZA-26

Developmental Variance

October 8, 2026

The Hilltop Company LLC

121 South Main Street

To vary from Section 26.10.F.4 Off-Premises Sings, An off-premises sign shall
only be permitted in B-3, Service Business District, M-1, Limited Manufacturing
District and M-2, General Manufacturing District. The petitioner requests an off-
premises wall sign in the CBD, Central Business District where off-premises signs
are not permitted.

None

CBD, Central Business District

+/- 0.09 Acres

South Main Street

Elkhart Community Schools

Available to site

Surrounding Land Use & Zoning:

The surrounding properties are CBD Central Business District.

Applicable Sections of the Zoning Ordinance:

See enumerated in request.

Comprehensive Plan:

The Comprehensive calls for this area to be developed office and institutional uses of the downtown mixed use

future land use district.



Downtown

Elkhart

Staff Analysis

The petitioner is requesting to vary from Section 26.10.F.4 Off-Premises Sings, an off—premises sign shall only
be permitted in B-3, Service Business District, M-1, Limited Manufacturing District and M-2, General
Manufacturing District. The petitioner requests an off-premises wall sign in the CBD, Central Business District
where off-premises signs are not permitted.

The petitioner is requesting a variance to allow for an off-premises wall sign in the CBD, Central Business District
where off-premises signs are not permitted. The requested sign is to be installed on the north facing wall of 121
S. Main Street, which is the south neighboring property to Notre Dame Federal Credit Union.

A sign is defined as any name, identification, description, display, or illumination which is affixed to, painted, or
represented directly or indirectly upon a structure (including a window area), or land which is in view of the
general public and which directs attention to a person, place, commodity, activity, institution, organization, or
business.

An Off-Premises Sign is defined as a sign or billboard that identifies or communicates a commercial or non-
commercial message related to an activity conducted, a service rendered or a commodity sold at a location other
than the zoning lot where the sign is affixed. This type of sign is typically found in areas where manufacturing or
large-scale commercial and auto related uses occur and are located along major thoroughfares.

Because the sign includes the use of the Shammy icon which is the logo used by Notre Dame Federal Credit
Union the sign is viewed as an Off-Premise Sign due to being located on another property than where the business
is being promoted. The use of murals is allowed by right as they do not represent a commercial message.



Additional sign regulations for the Off-Premises Sign still need to be met:

Section 26.10. F. 4. E. The minimum distance between off-premises signs shall be one thousand (1,000) feet
measured linearly along the right(s)-of-way to which they are visible. When staff measured the distance between
off-premises signs with the closest being at 117 West Jackson Boulevard which is around the corner and is less
than the minimum distance permitted.

Section 26.10. F. 4, I. Off-premises signs shall not be located within one thousand (1,000) feet of any local, state,
or federally created historic district or structure. The proposed off-premise sign will be located on a structure
included in a state and federal historic district.

Section 26.10. F, 4. J. Off-premises signs shall not be located within thirteen hundred (1,300) feet of the St. Joseph
River, the Elkhart River, and/or Christiana Creek as measured from the stream bed. The Elkhart River runs about
500 feet from this location.

The applicant for which the sign is intended was approved for an increase in the square footage for wall signs and
a projecting sign on March 12, 2026, as 26-BZA-05. This sign was petitioned at their property at 101 South Main
Street.

There are several important factors to be mindful of when evaluating the specifics of this case. First, the building
wall being used to place the sign on the side of a building is a much larger area available for signage than other
buildings in the area. The architecture for this building is a traditional downtown building with the ornamentation
and other elements found on buildings from past decades. The building wall has a significant face that is in prime
view of main street more so than other buildings found in the downtown area, which would allow more potential
signable area, ‘

The request is significant due to the location downtown. Near the intersection of two main throughfares, Jackson
and Main, this area does not permit other forms of signage as ground or pylon signs which are expressly
prohibited. Therefore, the request is impactful considering other types of signage are not allowed.

The property is in the CBD zoning district. The purpose of the Central Business District is to encourage a diversity
of uses which together contributes to the vitality of the downtown core. The district recognizes the unique
character of downtown and its function as a center of business, government, finance, residential, and social
activity in the community. Land uses and building design are integral to the image and theme of the Central
Business District, Permitting this type of sign conflicts with the purpose and intent of the core focus of downtown.

The other concern staff has with this request is if the sign is approved, if in the future the sign is refaced, the sign
with a different commercial message is not regulated by the Zoning Ordinance. Because city staff does not
regulate sign content once approval is given, then potential changes to the sign face may not have the same desired
appearance as in this sign request.

The city has expanded tremendous resources and has supported the vision to reimagine downtown Elkhart. The
use of murals is common through the Central Business District; the city has worked hard to restrict Off-Premise
Sign within the downtown area to protect a more artistic and vibrant feel. The city supports redevelopment
activity that falls in line with the River District Plan, Downtown Plan and the current permitted uses found in the
CBD section of the zoning ordinance.

Consideration of the 3 additional standards mentioned previously lends to a very high standard of aesthetics in
the downtown area. This is especially true when setbacks of 1,000 feet or more are applied to placement of a
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sign. This represents explicit protection of the viewshed in the greater downtown area. The placement of an off-
premise sign therefore must meet a significant standard and burden of proof to be approved.

Staff recommends denial of this variance.

Recommendation

The Staff recommends denial of the developmental variances to vary from Section 26.10.F.4 Off-Premises Sings,
An off-premises sign shall only be permitted in B-3, Service Business District, M-1, Limited Manufacturing
District and M-2, General Manufacturing District. The petitioner requests an off-premises wall sign in the CBD,
Central Business District where off-premises signs are not permitted based on the following findings of fact:

1L

The approval will be injurious to the public health, safety, morals, or general welfare of the community
as this wall sign does not meet the high standard of the central business district standards;

The use and value of the area adjacent to the property will be affected in a substantially adverse manner
because the size and visual impact of the proposed sign is out of character for the Central Business
District as wall signage is the primary form of advertisement in the district;

Granting the variance would be consistent with the intent and purpose of this Ordinance because a
measure of relief is allowed when warranted;

Special conditions and circumstances do not exist that are peculiar to the land involved as the wall sign,
on the building where the sign is proposed is not as necessary because the petitioner received positive
board action for signage at their property located immediately north of this proposed petition;

The strict application of the terms of this Ordinance will not result in practical difficulties in the use of
the property because other forms of signage are permitted by ordinance;

The special conditions and circumstances do not result from any action or inaction by the applicant
because the current building wall will continue to exist in its current form. The signable area on the
building wall is still retained for future permitted sign requests;

This property does not lie within a designated flood hazard area.

Conditions

If the Board chooses to approve the requested development variances, staff recommend that the following
conditions be placed upon approval:

W N =

The sign will be painted onto the wall.

The use of lighting onto the sign will be prohibited.

The sign rendering attached as petitioners’ documentation will be the size approved.
Structural protrusions extended from the face of the wall and freestanding signs are prohibited.



Photos

Site visit - Image taken from September 29, 2026



Site visit - Image taken from September 29, 2026

Site visit - Image taken from September 29, 2026

Attachments

Petition, appeal letter, affidavit, and site plan.






August 21, 2026

To Whom It May Cancern,

I am the owner of the property located at 121 S Main Street, Elkhart, IN 46516,

This letter serves to formatly authorize Allen Stenberg, Adam Bujaiski and/or any other
representative from Notre Dame Federal Credit Union, the planned tenant of the abave-
referenced property, to act on my behalf for the limited purpose of preparing, submitting,
and pursuing a petition for a sign variance with the City of Elkhart, This autharization
includes communicating with city staff, attending hearings or meetings, and submitting any
materials required in connection with the sign variance application.

I understand the nature of the request and support Notre Dame Federal Credit Union’s
efforts to obtain approval for the proposed signage, subject ta the City’s applicabls
regulations and review processes,

Sincerely,

@VW MMV; A///é/a &,z, (@) LieC



DATE: 8/21/2026

TO: Cily of Elkhart Board of Zoning Appeals
City of Elkhart, Indiana

RE: Developmentat Variance Reguest
Mural/Signage - Central Business District {CBD)
121 S. Main St., Elkhart, Indiana 46516

1.

(:.a"l

The undersigned petitioner respectfully submits this appeal to the Board of Zoning Appeals for a
Developmental Variance related to sighage regulations within the Central Business District (CBD),
and states the following:

The subject propeity is commonly known as 121 S. Main St., Elkhart, Indiana 46516, within the
City of Etkhart, Elkhart County, Indiana. The legal owner of record is identified below and in Exhibit
A. Notre Dame Federat Credit Union has obtained written approval for a five-year lease, with an
option to renew for an additional five years, for the mural wall and related project activities.

The subject property is zoned Central Business District {CBD) under the City of Elkhart Zoning
Ordinance.

The subject property contains an exterior wall along South Main Streat in downtown Elkhart. The
wall is next to Notre Dame Federal Credit Union’s branch at 101 S. Main St., Suite 100. The walltis
presently in visual disrepair and requires cleaning, preparation, and repair before any finish can
he applied.

See exhihit C for scale drawing of building and mural placement.

The petitioner proposes to rehabilitate and heautify the wall through a professionally designed
mural with an estimated total area of approximately 1,920 square feet with repairs and priming of
the watl will extend an additional 735 square feet for a total of 2655 square feet of painted walt.,
based on measurements provided by the muralist.

The project will replace a visibly deteriorated surface within the Central Business District with a
maintained work of public-facing art, improving the South Main Street streetscape and crealing a
more welcoming visual environment for downtown residents, employees, businesses, and
visitors.

The artwork contains no wording, business name, promotional tnessage, product information, or
calt to action. The proposed design inctudes Notre Dame Federal Credit Union’s Shamimy icon as
avisual element. City staff has advised that the presence of the Shammy icon causes the imurat to
be treated as a sign and that the project must follow the sign-variance process.



B.

7.

a. See rendering and artist proposal outlined in Exhibit B.
b. The mural will be instatled only after the wall is cleaned, repaired, and prepared in
accordance with the artist’s requirements.

The City of Elichart Zoning Ordinance limits:

s Because the Clty has classified the mural as a sign, the project requires retief from the
applicable sign-area limitation.

e The maximum allowable signable area per facade within the Central Business District is 50%
of the Signable Area to a maximum of 25 square feet per store front. Proposed mural will cover
100% of the walls sighable area.

Strict application of the signage standards creates hardship due to conditions unique to the
properly, including:

« This mural would protect from further deteriorating conditions and improve the visual optics for all
sufroupding properly owners.

« The unusually large, highly visible exterior wall forms part of the downtown streatscape and is
presently in visible disrepalr.

» A coherent mural must respond to the scale, proportions, and uninterrupted suiface of the wall;
applying a conventional storefront-sign area lo the entire artistic composition would prevent a
proportional treatment of the wall.

« The mural contains no wording or busingss name, and the Shammy icon is a limiled efement wilhin
a broader work intended 1o repair and beaulify the properly and surrounding area.

« The properly’s downtown location and direct retationship to the public streetscape make wall
rehabilitalion and visual improvement particularly important.

« The request is based on the wall's physical condition, scale, location, and treatmont as a single
comyposition; cost savings or other financial considerations are not the basis of the request.

7. Standards for Granting a Developmental Variance The requested variance satisfies all statutory
standards as follows:

Pubtic health, safety, and welfare:

The proposed mural will not be injuricus to public health, safety, morals, or general welfare. The
signage is professionally designed, appropriately scaled, and consistent with downtown
character,

Impact on adjacent properties:

The use and value of surrounding properties will not be adversely affected. Murat willimprove the
visual optics for all surrounding property owners and visitors to the Centrat Business District.
Consistency with zoning intent:

Granting the variance supports the intent of the CBD zoning district by promoting active ground-
floor commercial use and pedestrian-oriented business identiflcation.

Unigque site conditions:

Special conditions exist that are peculiar to this property and wall, including the wall’s
approximately 2,655-square-foot scale, its deteriorated condition, its prominent downtown



exposure, and its direct relationship to the South Main Street streetscape. These combined
conditions are not typical of every property or structure in the district.

5. Deprivation of commonly enjoyed rights:
Denial of the variance would prevent the petitioner from enjoying reasonable signage visibility
afforded to other downtown businesses.

6. No self-created hardship:
The wall’s size, orientation, location, and existing deterioration predate this proposal and do not
result from any action or inaction by the petitioner. Notre Dame Federal Credit Union is
responding to those conditions through a planned repair and beautification project.

7. Flood hazard considerations:
The property is not located within a designated flood hazard area, and the requested variance will
not increase flood risk or public expense.

WHEREFORE, the petitioner respectfully requests that the Board of Zoning Appeals grant the requested
Developmental Variance to allow signage exceeding the standard signable area and projecting sign
limitations for the north, east, and southeast facades of the property located at 121 S. Main St., Elkhart,
Indiana.

Signature of Property Owner: ﬁ

Printed Name: é/l‘:ﬁf \T %'/7/ W&””’/é /Z /Z//’é" él;//‘l? _é A

Lessee Name: Notre Dame Federal Credit Union
Contact Persons:
Allen Stenberg, SVP of Marketing, Notre Dame Federal Credit Union

Adam Bujalski, SVP of National Commercial Lending

Address: 1828 Moreau Dr, Notre Dame, IN 46556
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RETLRN TO: HOLD FOR MERIDIAN TITLE CORP.

MAIL TAX NOTIGES TO:
120 W. Lexington Ave.
Elkhart, N 46516

Propeity Address:
121-123 S, Main Street Tax [} No, 20-06-05-406-026-D00-612
Elkharl, IN 48510 20-06-05-406-025-000-D12

QUIT-CLAIM DEED
THIS INDENTURE WITNESSETiH THAT
The Hilitop Company, LLC, lmdvertently reforred to as Hillop LLC, an Indiana imited ilsbiity company
CONVEY(S) AND WARRANT{S) TO

The Hilllop Company, LLC, an Indiana Umtled lablity company, for Ten Dollars and other valiable consideration the
recelpt whoreof is hesehy Boknowledged, the follewing desciibed REAL ESTATE iIn Elkhert Counly, in the Stale of indiana,
to val:

Lot Number 14, axcept the Nodherly 17 ¥ feel thereof, as the said Lot s known and designated on the recorded Original
Plat of the Town {now City) of Elkhart, indlana; sald Plal being recarded in Deed Record 1, page 34 in the Office of tha
Recorder of Elkhart County, Indiana, ALSO: The Waslerly 1.25 fset of the vacalad Maln Slroet lying East of and adjacant
ta said Lol.

EXCEPTING: Part of Lot Numberad 14 85 the said Lot is known and designaled on the regorded Original Plat of Town
(now City) 0of Etkhan, Indisna; 5ald Plat hoing recordad In Deed Record 1, pags 34 in tho Offica of the Recorder of Elshart
County, Indiana, ntore particWarly describod as follows:

Commencing 17 feet and 6 inches Soulh 20 degrees East from the Nerihoast corner of said Lot Number 14; thence
running South 70 dagreas Waosl on a line paralle! wih the North fino of said Lol, 165 foel; thence Soulh 20 degrees Lasi,

along the West line of said Lot, 16 ¥ feet; thence Noriit 70 degrees East, pasaliol wilh the North line of sald 1o, 165 teef;
thence Narth 20 degrees YWest, along the East fine of said Lol 16 teot and 6 inches lo tho place of beginning.

Subject fo laxes for tha ysar 2008, dua and payabia in 2007, and axes {or all subsequen! years.
Subject 1o covenanls, raslrictions end easemonts of record,

A
1N WITNESS WHEREQF, the Grantor has executed this deed ihls _é_Lday of December, 2006,

Tha Hilltop Company, LLC, inadvertenlly roferrad o as
Hilltop ELC, an Indiana lirniled iabilily company

Mﬂ . /}( Asmbar
State of Indigda, County of Elkhart ss:

Belore me, the undersigned, a Notary Public in and for sald County and Stale, personally appearad lhe within named Brian
J. Smith who acknowledged the execullon of lhe foregulng Deed and who, having been duly swarn, stated that the
reprgsentalions therein contained are true.

«
WITNESS, my hend end Seal this 24 day of December, 20086,

My Gommilssion Explris;

Printed Name of Notary Public

MNedary Public Counly and State of Residence

This instrumont was preparod by:  Debra A. Guy, Mtorey-at-Law #24473-71,
202 3. Michigan 5t., Ste. 1000, South Bend, IN 46501
C36BBEDG ske

I, Dabra A. Guy alfirrn, undar the ponaliies for patjury, thal 1 have laken reasonable care o redact each soule! secuiily
number In this docement, unless required by faw,

REKHART COUNTY INDIANA 2006-37432 PAGE 1 OF1



AFFIDAVIT IN SUPPORT OF DEVELOPMENTAL VARIANCE PETITION

;,ﬁmm 8’A“"bbeing first duly sworn upon his/her oath deposes and says that he/she is familiar
with and has personal knowledge of the facts herein and, if called as a witness in this matter, would testify as

follows:
1. 1 am over eighteen {18} years of age and am competent 10 testify to the matters contained herein.

2. I make this affidavit in support of my variance petition filed contemporaneously herewith,

3. 1am now and at alt times relevant herein have been, the owner of record of the property located at

)9] ~Sj VYlQ IY\ %ﬂ} Elkhart, Indiana.

4, FURTHER AFFIANT SAYETH NOT,

i
EXECUTED on the ] day of %quf)jt L2050, 6 .
//

Printed: Jnf"q‘émeﬂf.! ey

| certify under the penalties for perjury under the laws of the United States of America and the State of
Indiana that the foregoing factual statements and representations are true and correct.

I} ol Hgdmon
Pnnled %Ch? H)OQL{VLCLV\

STATE OF INDIANA )
) SS:
COUNTY OF ELKHART )

Before me the undersigned, a Notary Public in and for the State of Indiana, personally appeared

Q(M/hﬂ ) }'1 Pﬁ\,\a ¥ 3Emd acknowledged his/her execution of the foregoing. Subscribed and sworn to

before me this ~- - day of_g«J\ H’Uﬂbb‘r 20~ 2{0
g / r{
\:“ o 3’/ Notary ;ﬁﬁ:\s’iﬁyﬁ Indlana \_)/a/-(-(/"{. \Jm/u/\

Elkhart County

Fer!

So

5= SEAL 62 T -

z Yk 3 Commission Number HPO745020 .

'6,: P & My Commlasion Expiros Printed: ﬂj\f&] F‘-b‘\vi/\',/\]
GRS Novambsr 18, 2030 rinted:

My Commission Expires:
Notary Publi { d for the State of Indiana

j ]' ] U "9 () ‘{ID O Resident of + County, Indiana




Exhibit C

Site Analysis










Exhibit B

Notre Dame FCU Site Plan
& Artist Proposal



NOTRE DAME
FEDERAL CREDIT UNION

RESTORATION & MURAL PROPOSAL

ALEX ANN ALLEN _
ABSTRACTSBYALEX@GMAILCOM
574-315-1993




This proposal outlines the mural project for Notre Dame
Federal Credit Union. The following pages detail the
proposed mural, restoration approach, maintenance

considerations, and full project pricing. My goal is to create a
lasting piece for many years to come.




LOCATION

121 Main Street, Elkhart, IN




CONCEPT




PAST WORKS
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SUPPLIES &
APPLICATION

The wall will first be thoroughly power washed, followed
by extensive scraping and removal of all loose, peeling, or
deteriorated paint. Once the surface is clean and dry, a
Loxon bonding primer will be applied to the prepared
areas to promote proper adhesion and stabilize the
masonry surface. The wall will then receive two full coats
of solid navy Loxon masonry paint, creating a durable,
uniform foundation for the mural.

If the client would like additional protection, an optional
line item has been included for the application of three
coats of VANDLGuard UV-resistant, anti-graffiti clear coat
upon completion of the mural.




MAINTENANCE & REPAIRS

After project completion, the Artist agrees to
be available, upon request, for future repairs
or touch-ups in the event damage occurs.
Any restoration work will require a separate
fee based on the size and scope of the
damage, as well as the time and labor
involved. Minor repairs may incur a smaller
fee, while extensive restoration may require
a higher cost. All paint colors and materials
used for the mural will be documented and
archived by the Artist for future reference.




TIMELINE THE PROCESS

-The 2nd half of September or October Order of Operations

-Site Visit

-Signed agreement
-50% Deposit

-Mural Restoration
-Mural installation
-Remaining Payment

-Estimated Instal time: 10-14 days




ABOUT THE ARTIST

Alex Ann Allen is a muralist based in South Bend, Indiana, whose
colorful work transforms everyday spaces into vibrant destinations.
Known for blending expressive portraiture with geometric color
portals, she also specializes in custom lettering and logo murals. Alex
has completed more than 100 murals across six states for clients

ranging from national brands to schools and nonprofit
organizations. Beyond her studio practice, she is passionate about
expanding access to public art in her community. She is the founder
and curator of Mural Mania, an annual mural festival that celebrates
creativity, connection, and the transformative power of art.




Thank you for
your time.

Best,

W
Alex Ann Allen






