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Appendix B

Short Environmental Assessment Form

Instructions for Completing

Part 1 – Project Information. The applicant or project sponsor is responsible for the completion of Part 1. 
Responses become part of the application for approval or funding, are subject to public review, and may be 
subject to further verification. Complete Part 1 based on information currently available. If additional 
research or investigation would be needed to fully respond to any item, please answer as thoroughly as 
possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be 
needed by or useful to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 – Project and Sponsor Information

Name of Action or Project: Replacement of an existing natural grass athletic field 
surface with artificial turf, Navajo Fields.

Project Location (describe, and attach 
a location map):

3000 Navajo Street (a/k/a 3870 Mahopac Street), 
Jefferson Valley, Town of Yorktown, Westchester 
County, New York. Tax Map Section 6.14, Block 1, Lot 
2. The work area is the western multi-purpose athletic 
field, being the area marked by the Town Engineer on the 
Revised Mitigation Plan and annotated "REPLACE 
EXISTING GRASS FIELD WITH ARTIFICIAL TURF" 
(Attachment A).

Brief Description of Proposed Action: Installation of an artificial turf playing surface over an 
existing, approved and constructed natural grass multi-
purpose athletic field, within the work area shown on 
Attachment A, as illustrated by the cross-section at 
Attachment B and in accordance with the approved site 
plan, with the wetland restoration and mitigation required 
by NYSDEC Order on Consent, Case No. R3-20180820-
151, installed and in place as shown on Exhibit A to that 
Order, the Restoration and Mitigation Plan (Attachment 
C), and confirmed by NYSDEC on October 20, 2023. The 
section is approximately 1 to 1.5 inches of artificial turf 
over 2 inches of compacted crushed stone or gravel over 
natural soil — a total section of approximately 3 to 3.5 
inches, the gravel course compacted to facilitate drainage. 
No grading, no excavation below existing grade beyond 
that shallow section, no fill, no tree removal, no 
structures, no lighting, no fencing, no change in field 
dimensions, no change in field count, no change in hours 
or programming, and no change in the permitted use of 
the property.

Name of 
Applicant or 
Sponsor:

Creative Living 
Development, Inc., 
a/k/a Navajo Fields

Telephone: (914) 403-5517

by Charles J. Diven, 
Jr., President

E-Mail: cjdiven@aol.com



Address: 3000 Navajo Street
City/PO: Yorktown Heights 

State:  NY          Zip 
Code:  10598

1.  Does the proposed action only involve the legislative adoption of a 
plan, local law, ordinance, administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed 
action and the environmental resources that may be affected in the 
municipality and proceed to Part 2. If no, continue to question 2.

NO      YES
☒        ☐

2.  Does the proposed action require a permit, approval or funding 
from any other governmental Agency?
If Yes, list agency(s) name and permit or approval:  Town of 
Yorktown only. Town Engineer — Administrative MS4 Stormwater 
Management Permit and Administrative Wetland Permit, filed August 
27, 2026. No other agency approval is required. The western field is 
the soccer field addressed in Item 2(c) of the Schedule of Compliance 
to the NYSDEC Order on Consent, which required that field to be 
reduced in size to create the restored no-mow area; the field as so 
reduced remains in recreational use under the Order and its Exhibit A 
(Attachment C). On September 8, 2026 the Town Engineer, Daniel 
Ciarcia, P.E., stated that the Engineering Department will contact 
NYSDEC regarding the permitting of the artificial turf installation as 
part of the instant application.

NO      YES
☐        ☒

3.a.  Total acreage of the site of the proposed action? 49.758 acres
b.  Total acreage to be physically disturbed? 4.68 acres (204,000 sq. ft.) 

— the existing field surface 
marked on Attachment A. No 
disturbance below existing 
finished grade other than the 
section described above; no 
new limits of disturbance.

c.  Total acreage (project site and any contiguous properties) owned or 
controlled by the applicant or project sponsor?

49.758 acres

4.  Check all land uses that occur on, adjoining and near the proposed action.
☒ Urban   ☒ Rural (non-agriculture)   ☐ Industrial   ☐ Commercial   ☒ Residential (suburban)
☒ Forest   ☐ Agriculture   ☒ Aquatic   ☒ Other (specify):  Regulated freshwater wetland and 
adjacent area
☒ Parkland  (private park and recreation facility)

Note:  "Urban" and "Residential (suburban)" are checked as adjoining and near uses. On site the 
uses are Parkland, Forest, Rural (non-agriculture) and regulated wetland.
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5.  Is the proposed action,
     a.  A permitted use under the zoning regulations?

NO      YES
☐        ☒

     b.  Consistent with the adopted comprehensive plan? NO      YES
☐        ☒

5.a.  Zoning district R1-80. Private and public parks and recreation facilities are an allowed use in 
R1-80 under Town Code § 300-21C(1)[5].   5.b.  No change from the use reviewed and approved in 
2011 and 2013.

6.  Is the proposed action consistent with the predominant character of the existing 
built or natural landscape?
The field exists and is in active use; only its wearing surface changes. Artificial 
turf is already an existing, approved and inspected surface at this facility.

NO      YES
☐        ☒

7.  Is the site of the proposed action located in, or does it adjoin, a state listed 
Critical Environmental Area?
If Yes, identify:  Not applicable. No CEA was identified in the coordinated 
SEQRA review conducted by the Town Board as lead agency in 2010–2011.

NO      YES
☒        ☐

8.a.  Will the proposed action result in a substantial increase in traffic above 
present levels?
No increase of any kind. No field is added, no capacity is added, and no 
programming change is proposed.

NO      YES
☒        ☐

b.  Are public transportation service(s) available at or near the site of the proposed 
action?

NO      YES
☒        ☐

c.  Are any pedestrian accommodations or bicycle routes available on or near site 
of the proposed action?
Existing on-site pedestrian paths and woodchip trails as shown on the approved 
plans. Unchanged.

NO      YES
☐        ☒

9.  Does the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design features and 
technologies:  Not applicable. No building, structure or energy-consuming system 
is proposed.

NO      YES
☒        ☐

10.  Will the proposed action connect to an existing public/private water supply?
If No, describe method for providing potable water:  Water facilities at the site are 
an existing private irrigation well. No connection is proposed, and an artificial turf 
surface requires no irrigation.

NO      YES
☒        ☐

11.  Will the proposed action connect to existing wastewater utilities?
If No, describe method for providing wastewater treatment:  Sanitary facilities at 
the site are existing temporary portable facilities. No connection is proposed and 
no change is made.

NO      YES
☒        ☐

12.a.  Does the site contain a structure that is listed on either the State or National 
Register of Historic Places?

NO      YES
☒        ☐

b.  Is the proposed action located in an archeological sensitive area?
A cultural resources survey was completed and a State Historic Preservation Act 
determination issued in the 2010–2011 review. In any event no subsurface 
disturbance below existing grade is proposed.

NO      YES
☒        ☐

13.a.  Does any portion of the site of the proposed action, or lands adjoining the 
proposed action, contain wetlands or other waterbodies regulated by a federal, 
state or local agency?

NO      YES
☐        ☒



NYSDEC Freshwater Wetland A-4 (Class I) and its regulated 100-foot adjacent 
area, and Town of Yorktown regulated wetland and buffer.
b.  Would the proposed action physically alter, or encroach into, any existing 
wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or 
acres:  Not applicable. The work area is an existing maintained athletic field. The 
restored, buffered and no-mow revegetated areas required by Exhibit A to the 
NYSDEC Order on Consent (Attachment C) lie outside the field and are not 
disturbed.

NO      YES
☒        ☐

14.  Identify the typical habitat types that occur on, or are likely to be found on the project site. 
Check all that apply:
☐ Shoreline   ☒ Forest   ☒ Agricultural/grasslands   ☒ Early mid-successional
☒ Wetland   ☐ Urban   ☒ Suburban

Within the work area: maintained turf grass (mowed athletic field) only.

15.  Does the site of the proposed action contain any species of animal, or 
associated habitats, listed by the State or Federal government as threatened or 
endangered?
The Town Board received a report from the NYSDEC Natural Heritage Program 
dated July 20, 2010 indicating no records of known occurrences.

NO      YES
☒        ☐

16.  Is the project site located in the 100 year flood plain?
The site contains a FEMA Zone A mapped floodplain (FIRM Panel No. 
36119C0033F, effective September 28, 2007), and the work area lies within it. 
The proposed action places no fill, effects no change in grade, and effects no 
change in flood storage capacity. The existing field was itself constructed under 
Flood Development Permits issued by the Town. See Attachment E, Item 16, and 
Attachment F.

NO      YES
☐        ☒

17.  Will the proposed action create storm water discharge, either from point or 
non-point sources?
No new discharge. Runoff from the field continues to be collected and conveyed 
by the existing approved grass swales and stormwater basin constructed under the 
2011 and 2012 approvals.

NO      YES
☒        ☐

      a.  Will storm water discharges flow to adjacent properties?          ☒ No     ☐ Yes
      b.  Will storm water discharges be directed to established conveyance systems (runoff and storm 
drains)?     ☐ No     ☒ Yes
      If Yes, briefly describe:  To the existing approved grass swales and the on-site stormwater / 
detention basin. No change from the approved and constructed condition.
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18.  Does the proposed action include construction or other activities that result in 
the impoundment of water or other liquids (e.g. retention pond, waste lagoon, 
dam)?
If Yes, explain purpose and size:  Not applicable.

NO      YES
☒        ☐

19.  Has the site of the proposed action or an adjoining property been the location 
of an active or closed solid waste management facility?
If Yes, describe:  Not applicable.

NO      YES
☒        ☐

20.  Has the site of the proposed action or an adjoining property been the subject 
of remediation (ongoing or completed) for hazardous waste?
If Yes, describe:  Not applicable. For completeness and candor, the site was the 
subject of a wetlands restoration and mitigation program under NYSDEC Order on 
Consent, Case No. R3-20180820-151, which concerned freshwater wetland 
disturbance and not hazardous waste. By letter dated October 20, 2023 the 
Department advised that "[i]t appears that the mitigation has been implemented in 
accordance with the approved restoration and mitigation plan."

NO      YES
☒        ☐

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO 
THE BEST OF MY KNOWLEDGE

Applicant/sponsor name:   Creative Living 
Development, Inc., a/k/a Navajo Fields, by Charles J. 
Diven, Jr., President

Date:   ______________

Signature:   
____________________________________________

Original signature required. Digital signatures are not accepted by the Engineering Department.

Part 2 – Impact Assessment.
The Lead Agency is responsible for the completion of Part 2. Answer all of the following questions in Part 
2 using the information contained in Part 1 and other materials submitted by the project sponsor or  
otherwise available to the reviewer. When answering the questions the reviewer should be guided by the  
concept "Have my responses been reasonable considering the scale and context of the proposed action?"

No, or small impact 
may occur

Moderate to large 
impact may occur

1.  Will the proposed action create a material 
conflict with an adopted land use plan or zoning 
regulations?

☐ ☐

2.  Will the proposed action result in a change in 
the use or intensity of use of land?

☐ ☐

3.  Will the proposed action impair the character or 
quality of the existing community?

☐ ☐

4.  Will the proposed action have an impact on the 
environmental characteristics that caused the 
establishment of a Critical Environmental Area 
(CEA)?

☐ ☐

5.  Will the proposed action result in an adverse 
change in the existing level of traffic or affect 

☐ ☐



existing infrastructure for mass transit, biking or 
walkway?
6.  Will the proposed action cause an increase in 
the use of energy and it fails to incorporate 
reasonably available energy conservation or 
renewable energy opportunities?

☐ ☐

7.  Will the proposed action impact existing:
     a. public / private water supplies?
     b. public / private wastewater treatment 
utilities?

☐ ☐

8.  Will the proposed action impair the character or 
quality of important historic, archaeological, 
architectural or aesthetic resources?

☐ ☐

9.  Will the proposed action result in an adverse 
change to natural resources (e.g., wetlands, 
waterbodies, groundwater, air quality, flora and 
fauna)?

☐ ☐

10.  Will the proposed action result in an increase 
in the potential for erosion, flooding or drainage 
problems?

☐ ☐

11.  Will the proposed action create a hazard to 
environmental resources or human health?

☐ ☐

To be completed by the Lead Agency.
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Part 3 – Determination of significance.
The Lead Agency is responsible for the completion of Part 3. For every question in Part 2 that was 
answered "moderate to large impact may occur", or if there is a need to explain why a particular element of 
the proposed action may or will not result in a significant adverse environmental impact, please complete 
Part 3. Part 3 should, in sufficient detail, identify the impact, including any measures or design elements 
that have been included by the project sponsor to avoid or reduce impacts. Part 3 should also explain how 
the lead agency determined that the impact may or will not be significant. Each potential impact should be 
assessed considering its setting, probability of occurring, duration, irreversibility, geographic scope and 
magnitude. Also consider the potential for short-term, long-term and cumulative impacts.

____________________________________________________________________________________
__________________________________

____________________________________________________________________________________
__________________________________

____________________________________________________________________________________
__________________________________

____________________________________________________________________________________
__________________________________

____________________________________________________________________________________
__________________________________

____________________________________________________________________________________
__________________________________

☐  Check this box if you have determined, based on the information and analysis above, and any 
supporting documentation, that the proposed action may result in one or more potentially large or 
significant adverse impacts and an environmental impact statement is required.

☐  Check this box if you have determined, based on the information and analysis above, and any 
supporting documentation, that the proposed action will not result in any significant adverse 
environmental impacts.

Name of Lead Agency Date

Print or Type Name of Responsible Officer in 
Lead Agency

Title of Responsible Officer

Signature of Responsible Officer in Lead Agency Signature of Preparer (if different from 
Responsible Officer)
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ATTACHMENTS AND SUPPLEMENT

Pursuant to the instruction on page 1 of this form — "You may also provide any additional information which you believe will be 
needed by or useful to the lead agency; attach additional pages as necessary to supplement any item" — the following are submitted  
with this form:

Attachment A  —  Revised Mitigation Plan, Proposed Site Plan prepared for Creative Living Development, Inc. a/k/a Navajo Fields, 
scale 1" = 60', dated October 11, 2019, Sheet 1 of 1, as marked and provided by Daniel Ciarcia, P.E., Town Engineer, showing 
the work area and annotated "REPLACE EXISTING GRASS FIELD WITH ARTIFICIAL TURF." Serves as the location  
map required by Part 1. Reproduced at the following pages, full sheet and enlarged detail of the work area.

Attachment B  —  Cross-section of the artificial turf system: turf fibers, backing and infill over a compacted aggregate sub-base over 
native soil. Illustrative; published by Turf Network (turfnetwork.org); not to scale. The section proposed is described in Part 1. 
Reproduced at the following page.

Attachment C  —  Exhibit A — Restoration and Mitigation Plan, NYSDEC Case No. R3-20180820-151, as annexed to and executed 
with the NYSDEC Order on Consent of March 29, 2022, and confirmed by NYSDEC on October 20, 2023 to have been 
implemented. Reproduced at the following pages, full sheet and enlarged detail of the western field, as executed and without 
alteration.

Attachment D  —  Supporting Statement — Entitlement Under Prior Approvals, setting out the record of disclosure, public hearing, 
SEQRA Negative Declaration, site plan approval and subsequent Town confirmation relating to artificial turf at this facility. 
The Statement is submitted herewith; the approvals and records it cites are reproduced in full at Attachment D following 
Attachments A and B, under the exhibit letters the Statement uses.

Attachment E  —  Supplemental Responses to Part 1, item by item.

Attachment F  —  Flood Insurance Rate Map — Citation and Currency of Panel 36119C0033F, supporting the response to Item 16.

Attachment G  —  The Flood Record — the Town’s own floodplain development permit applications and permits for this parcel,  
2011, 2012 and 2013, and the project engineer’s flood certification of October 31, 2013, each reproduced in full.



ATTACHMENT A  —  Revised Mitigation Plan with Work Area Marked (full sheet)
Proposed Site Plan prepared for Creative Living Development, Inc. a/k/a Navajo Fields. Scale 1" = 60' on the original 48" x 36" sheet; reduced here. Dated October 11, 2019, Sheet 1 of 1. The work area is shown by red  
stipple within a green outline, annotated "REPLACE EXISTING GRASS FIELD WITH ARTIFICIAL TURF."



ATTACHMENT A  —  Detail — the Work Area (enlarged)
Enlarged from the sheet on the preceding page, without alteration.



ATTACHMENT B  —  Cross-Section of the Artificial Turf System
Illustrative cross-section published by Turf Network (turfnetwork.org), reproduced as published. Not to scale and not project-specific. The section 
proposed is approximately 1 to 1.5 inches of artificial turf over approximately 2 inches of compacted crushed stone or gravel over native soil, as 
described in Part 1.



ATTACHMENT C  —  Exhibit A — Restoration and Mitigation Plan, NYSDEC Case No. R3-20180820-151 (full sheet)
Exhibit A as annexed to and executed with the NYSDEC Order on Consent of March 29, 2022 (the final page of the executed Order, reproduced in full at Attachment D, Exhibit J). Reduced from the original sheet; 
reproduced as executed and without alteration.



ATTACHMENT C  —  Detail — the Western Field (enlarged)
Enlarged from the sheet on the preceding page, without alteration. Compare the work area shown on Attachment A.



ATTACHMENT D — THE PRIOR APPROVALS
Approvals and Records Cited in the Supporting Statement of Entitlement Under Prior Approvals

The Supporting Statement submitted herewith rests on approvals already granted and records already made. Each is reproduced below, 
in full or by the pages concerning this parcel, under the exhibit letter the Statement uses, so that the Lead Agency need take nothing on 
description. Where the Statement relies on a record already reproduced elsewhere in this submission, the location is given. Where a  
record cited in the Statement is not reproduced, that is stated.

Ex. Record Where

A Revised Mitigation Plan, marked and provided by the Town Engineer Attachment A

B Overall Site Plan, Field Layout Plan and Fire Access Plan, Sheets 1–3, approved by the Town 
Board, Wetland Permit No. 095-12, dated 2-6-13, signed by Supervisor Michael J. Grace; 
Town Board resolution of February 12, 2013

Reproduced

C Town Board minutes, public hearing of June 15, 2010 (pages concerning this application) Reproduced

D Tim Miller Associates, Inc. to NYSDEC (A. Peterson), August 10, 2010, with Turf 
Management Plan

Not reproduced — to 
follow

E SEQRA Negative Declaration and Town Board resolution, March 15, 2011; Town Board 
minutes of March 15, 2011 (pages concerning this application)

Reproduced

F Wetland/Excavation Permit WP-E-010-10 and Tree Permit WP-T-019-11, dated 04-20-11, 
with the approving Town Board resolution of April 5, 2011; Resolution #198 of April 20, 
2011

Reproduced

F-1 Town Board resolutions of February 21, 2012 (dugouts) and March 20, 2012, Resolution 
#114, amending the permit (cited in the Statement’s chronology)

Reproduced

G Planning Board Resolution #13-36, December 9, 2013 (certified copy); Building Inspector 
John Winter correspondence of May 8, 2013

Resolution reproduced; 
Winter correspondence to 
follow

H Town Clerk letter of June 8, 2016 and Town Board bond release resolution of June 7, 2016 Not reproduced — to 
follow

I Letter of Supervisor Michael J. Grace, November 1, 2016 Reproduced

J NYSDEC Order on Consent, Case No. R3-20180820-151, March 29, 2022, with Exhibit A Reproduced; Exhibit A at 
Attachment C

K E-mail of Sarah A. Pawliczak, NYSDEC Region 3, October 20, 2023 Reproduced

L NYSDEC letter of August 23, 2013; Tim Miller Associates, Inc. to NYSDEC, October 16, 
2013; notes of the NYSDEC meeting of October 2, 2013; NYSDEC closing letter of 
November 3, 2015

Reproduced, except the 
closing letter, to follow

M Cross-section of the turf system (illustrative) Attachment B



EXHIBIT B  —  Overall Site Plan, Sheet 1 of 3 — Approved by Town Board, Wetland Permit No. 095-12, Dated 2-6-13
Signed by Michael J. Grace, Town Supervisor. Reduced from the original sheet.



EXHIBIT B  —  Sheet 1 of 3 — Detail: Site Data, Clearing and Grading Summary and Zoning Schedule
Enlarged from the sheet on the preceding page, without alteration.



EXHIBIT B  —  Sheet 1 of 3 — Detail: Approval Block
Enlarged from the lower right of Sheet 1, without alteration.



EXHIBIT B  —  Field Layout Plan, Sheet 2 of 3 — Approved by Town Board, Wetland Permit No. 095-12, Dated 2-6-13
Signed by Michael J. Grace, Town Supervisor. Reduced from the original sheet.



EXHIBIT B  —  Fire Access Plan, Sheet 3 of 3 — Approved by Town Board, Wetland Permit No. 095-12, Dated 2-6-13
Signed by Michael J. Grace, Town Supervisor. Reduced from the original sheet.



EXHIBIT B (continued)  —  Town Board Resolution of February 12, 2013 — Wetlands and Stormwater Permit 095-
12, amending WP-E-010-10 and T-020-11
Town Board work session minutes, February 12, 2013, pages 3 and 4, as produced by the Deputy Town Clerk on February 3, 2023.





EXHIBIT C  —  Town Board Minutes — Public Hearing of June 15, 2010
Regular meeting of the Town Board, June 15, 2010, pages 7 and 8 (Public Hearing, Creative Living Development — Wetlands & Excavation 
Permit), as produced by the Deputy Town Clerk on February 3, 2023.





EXHIBIT E  —  SEQRA Negative Declaration — Notice of Determination of Non-Significance, March 15, 2011, with 
the Town Board Resolution
Town of Yorktown Town Board as lead agency. Notice, pages 1 through 6 of 6, followed by the Town Board resolution of March 15, 2011 adopting  
the Negative Declaration (two pages).

















EXHIBIT E (continued)  —  Town Board Minutes of March 15, 2011 — Reconvened Public Hearing
Pages 6 and 7 of the minutes (Reconvene Public Hearing, Creative Living Development — Request Wetlands & Excavation Permits), as produced 
by the Deputy Town Clerk on February 3, 2023.





EXHIBIT F  —  Wetland/Excavation Permit WP-E-010-10 and Tree Permit WP-T-019-11, Dated 04-20-11, with the 
Approving Town Board Resolution of April 5, 2011
Issued over the signature of Sharon L. Robinson, P.E., Approval Authority. Eight pages.

















EXHIBIT F (continued)  —  Resolution #198, April 20, 2011 — Approved Modifications for Creative Living
Town Board minutes, April 20, 2011, page 13, as produced by the Deputy Town Clerk on February 3, 2023.



EXHIBIT F-1  —  Town Board Resolution of February 21, 2012 — Amend Wetlands Permit, Creative Living Ball 
Fields (Dugouts)
Town Board minutes, February 21, 2012, page 9, as produced by the Deputy Town Clerk on February 3, 2023.



EXHIBIT F-1 (continued)  —  Town Board Resolution #114, March 20, 2012 — Amend Wetlands Permit, Creative 
Living Development
Town Board minutes, March 20, 2012, pages 6 through 15, as produced by the Deputy Town Clerk on February 3, 2023. The Supporting 
Statement’s chronology dates this amendment March 21, 2012; the minutes are dated March 20, 2012.





















EXHIBIT G  —  Planning Board Resolution #13-36, December 9, 2013 — Site Plan, Lighting Plan, Wetland 
Mitigation Plan, Wetland Permit, and Stormwater Pollution Prevention Plan & Permit
Certified copy, with the Secretary’s certification. Twelve pages. The Building Inspector’s correspondence of May 8, 2013 cited with it in the 
Statement is to follow.

























EXHIBIT H  —  Town Clerk Letter of June 8, 2016 and Town Board Bond Release Resolution of June 7, 2016

Not reproduced in this submission. These records are cited in the Supporting Statement and will be furnished. They are also records of 
the Town Clerk and the Town Board.

EXHIBIT D  —  Tim Miller Associates, Inc. to NYSDEC (A. Peterson), August 10, 2010, with the Turf Management 
Plan

Not reproduced in this submission. Cited in the Supporting Statement; to be furnished.



EXHIBIT I  —  Letter of Supervisor Michael J. Grace, November 1, 2016 — Creative Living Development Inc. 
(Facility Use and Maintenance)
One page.



EXHIBIT J  —  NYSDEC Order on Consent, Case No. R3-20180820-151, Executed March 29, 2022
Pages 1 through 12. The final page of the executed Order, Exhibit A — Restoration and Mitigation Plan, is reproduced at Attachment C.

























EXHIBIT K  —  E-mail of Sarah A. Pawliczak, Biologist, Bureau of Ecosystem Health, NYSDEC Region 3, October 
20, 2023
Following the site meeting of October 5, 2023, as forwarded. Two pages.





EXHIBIT L  —  NYSDEC Letter of August 23, 2013
New York State Department of Environmental Conservation, Division of Environmental Permits, Region 3, to Creative Living Development, Inc. 
Three pages.







EXHIBIT L (continued)  —  Tim Miller Associates, Inc. to NYSDEC, October 16, 2013 — Request for Article 24 
Wetland Permit Modification
Four pages.









EXHIBIT L (continued)  —  Notes of the NYSDEC Meeting of October 2, 2013
Word document in the applicant’s file, reproduced as it stands. It records the attendees and the statements of Department staff as noted at the 
meeting. It is not a record issued by NYSDEC, and its author is not stated on its face.









EXHIBIT L (continued)  —  NYSDEC Closing Letter of November 3, 2015

Not reproduced in this submission. Cited in the Supporting Statement; to be furnished.



ATTACHMENT E — SUPPLEMENTAL RESPONSES TO PART 1

The following supplements the responses given in Part 1, item by item, pursuant to the instruction on page 1 of the form. Nothing here 
varies any answer given on the form; each entry states the record support for the answer.

Item 2.  Does the proposed action require a permit, approval or funding from any other governmental Agency?
Town of Yorktown only. Town Engineer — Administrative MS4 Stormwater Management Permit and Administrative 
Wetland  Permit  (this  application),  and  written  consent  to  a  plan  modification  under  the  standing  condition  of  
Wetland/Excavation Permit WP-E-010-10 that “[t]here shall be no modifications of the approved plans without prior  
written consent of the Town Engineer.” No State or federal approval is required. The mitigation works separating the field 
from the regulated areas are built and were confirmed by NYSDEC on October 20, 2023 to have been “implemented in  
accordance with the approved restoration and mitigation plan,” which is Exhibit A to the NYSDEC Order on Consent and is 
reproduced at Attachment C. The western field is the soccer field addressed in Item 2(c) of the Schedule of Compliance to 
the NYSDEC Order on Consent, which required that field to be reduced in size to create the restored no-mow area; the field 
as so reduced remains in recreational use under the Order and its Exhibit A (Attachment C). On September 8, 2026 the Town 
Engineer, Daniel Ciarcia, P.E., stated that the Engineering Department will contact NYSDEC regarding the permitting of 
the artificial turf installation as part of the instant application.

Item 3.a.  Total acreage of the site.
49.758 acres (2,167,445 square feet), per the Site Data block, Sheet 1 of 3 of the Overall Site Plan approved by the Town  
Board, Wetland Permit No. 095-12, dated February 6, 2013.

Item 3.b.  Total acreage to be physically disturbed — 4.68 acres (204,000 square feet).
The 4.68 acres, or 204,000 square feet, is the existing field surface marked by the Town Engineer on Attachment A. There is 
no disturbance below existing finished grade other than the approximately 3 to 3.5 inch section described in Part 1. There are 
no new limits of disturbance: the work area lies wholly within the limits of disturbance approved in 2011 and depicted on the 
approved plans.

Item 4.  Land uses on, adjoining and near the proposed action.
On site: Parkland (private park and recreation facility); Forest; Rural (non-agriculture); regulated wetland. Adjoining and  
near: Residential (suburban); Rural (non-agriculture); Forest.

Item 5.a.  Permitted use under the zoning regulations.
Zoning district R1-80. Private and public parks and recreation facilities are an allowed use in R1-80 under Town Code §  
300-21C(1)[5]. Building Inspector John Winter so advised the Planning Board by correspondence of May 8, 2013 upon the 
Planning Board’s  referral  of  the zoning question.  Planning Board Resolution #13-36 recites  that  the Town Board’s  
approvals established the use of the property as a private park. The Town Board resolution of April 5, 2011 states on its face 
that  the  approved  use  is  “a  temporary  private  park  complex  which  is  a  main  permitted  use  in  the  R1-80  zoning  
classification.” The Zoning Schedule on Sheet 1 of 3 of the approved plan reads “NONE” under “Variance Required” for 
every dimensional regulation.

Item 6.  Consistency with the predominant character of the existing built or natural landscape.
The field exists and is in active use; only its wearing surface changes. Artificial turf is already an existing, approved and  
inspected surface at  this  facility:  the approved Overall  Site  Plan annotates the north field as a  “MULTI-PURPOSE 
NATURAL TURF ATHLETIC FIELD (FOOTBALL / SOCCER / LACROSSE) AND BASEBALL DIAMOND WITH 
ARTIFICIAL TURF INFIELD.”

Item 7.  Critical Environmental Area.
No CEA was identified in the coordinated SEQRA review conducted by the Town Board as lead agency in 2010–2011.

Item 8.a.  Increase in traffic above present levels.
No increase of any kind. No field is added, no capacity is added and no programming change is proposed. The traffic study 
accepted in the 2011 review indicated a maximum increase of 57 peak hour trips for the entire complex and concluded the 
project would result in “a very small percentage increase in traffic on US Route 6.” This application changes nothing in that 
analysis.

Item 9.  State energy code.
Not applicable. No building, structure or energy-consuming system is proposed.

Item 10.  Connection to water supply.
Water facilities at the site are an existing private irrigation well (Site Data block, Sheet 1 of 3). No connection is proposed, 
and an artificial turf surface requires no irrigation.

Item 11.  Connection to wastewater utilities.



Sanitary facilities at the site are existing temporary portable facilities (Site Data block, Sheet 1 of 3). No connection is  
proposed and no change is made.

Item 12.b.  Archeological sensitivity.
A cultural resources survey was completed and a State Historic Preservation Act determination issued in the 2010–2011 
review. In any event no subsurface disturbance below existing grade is proposed.

Item 13.a.  Wetlands or other regulated waterbodies.
NYSDEC Freshwater Wetland A-4 (Class I) and its regulated 100-foot adjacent area, and Town of Yorktown regulated  
wetlands and wetland control area, are present on the site. This is disclosed affirmatively and is the reason the accompanying 
Wetland Permit application is filed.

Item 13.b.  Physical alteration of or encroachment into a wetland or waterbody.
The work area is an existing maintained athletic field. The restored, buffered and no-mow revegetated areas required by  
Exhibit A to the NYSDEC Order on Consent (Attachment C) lie outside the field, which is the soccer field as reduced under 
Item 2(c) of the Order’s Schedule of Compliance (Attachment D, Exhibit J), and separate it from the regulated areas,  
together with the stone wall Creative Living was required to restore. The work area is the area marked by the Town Engineer 
on Attachment A. That the separating mitigation is built and accepted is confirmed by NYSDEC: following a site meeting 
on October 5, 2023 with the applicant and its ecological consultant, Sarah A. Pawliczak, Biologist, Bureau of Ecosystem 
Health, NYSDEC Region 3, wrote on October 20, 2023 that “[i]t appears that the mitigation has been implemented in 
accordance with the approved restoration and mitigation plan.”

Item 14.  Habitat types.
Within  the  work  area:  maintained  turf  grass  (mowed athletic  field)  only.  Elsewhere  on  the  site:  forested,  wetland,  
meadow/grassland and early successional.

Item 15.  Threatened or endangered species.
The Town Board received a report from the NYSDEC Natural Heritage Program dated July 20, 2010 indicating “that there 
are no records of rare or state-listed animals or plants, significant natural communities; or other significant habitats, on or in 
the immediate vicinity of the site.”

Item 16.  100 year flood plain — the work area lies within the mapped Zone A.
The site contains a FEMA Zone A mapped floodplain (FIRM Panel No. 36119C0033F, effective September 28, 2007), and 
the work area lies within it. Zone A is a Special Flood Hazard Area for which no Base Flood Elevation has been determined. 
The proposed action places no fill, effects no change in grade, and effects no change in floodplain storage volume. The  
section is approximately 1 to 1.5 inches of artificial turf over 2 inches of compacted crushed stone or gravel over natural soil, 
laid upon the existing field surface; it displaces no floodwater and alters no flood-carrying capacity. Development of this  
field within the mapped floodplain has already been permitted by the Town: Flood Development Permit No. 20110001FD 
was issued April 12, 2011, and further Flood Development Permits were issued in 2012 and 2013, each appearing on the 
Town’s parcel history for Parcel ID 6.14-1-2. The applicant does not seek to alter any condition addressed by those permits. 
The currency of the cited panel, and the Town of Yorktown’s own adoption of it by local law, are set out in Attachment F.

Item 17.  Storm water discharge.
No new discharge. Runoff from the field continues to be collected and conveyed by the existing approved grass swales and 
stormwater basin constructed under the 2011 and 2012 approvals. The proposed section is permeable: artificial turf over a  
compacted gravel drainage course over natural soil, the gravel compacted specifically to facilitate drainage. The project  
engineer’s position of record, stated to NYSDEC, is that “[i]n drainage calculations, artificial turf is treated the same as 
natural grass for perviousness. Runoff from the artificial turf is captured and conveyed to the existing detention basin.”

Item 20.  Remediation for hazardous waste.
The site was the subject of a wetlands restoration and mitigation program under NYSDEC Order on Consent, Case No. R3-
20180820-151, a freshwater wetlands matter under ECL Article 24 and 6 NYCRR Part 663. It is not hazardous waste  
remediation, and no hazardous waste, petroleum or solid waste remediation has been required or undertaken at this site. 
Exhibit A to that Order, the Restoration and Mitigation Plan, is reproduced at Attachment C. The mitigation was confirmed 
by NYSDEC on October 20, 2023.

Reservation.
This Short Environmental Assessment Form is submitted without waiver of, and expressly subject to, Creative Living’s position that 
the proposed action is a Type II action under 6 NYCRR 617.5(c) requiring no environmental review, and that the relief sought is  
administrative and assigned by the Town’s own application form to the Town Engineer. Part 1 is completed in full so that, if the Town 
Engineer treats the action as Unlisted, the record before him is complete and no further submission is required.



ATTACHMENT F — FLOOD INSURANCE RATE MAP
Citation and Currency of Panel No. 36119C0033F

1.  The panel cited in Item 16.
Item 16 of Part 1 and Attachment E, Item 16, identify the applicable Flood Insurance Rate Map as Panel No. 36119C0033F of the  
Flood Insurance Rate Map for Westchester County, New York (All Jurisdictions), with an effective date of September 28, 2007. That 
is the panel and effective date adopted by the Town of Yorktown itself, and it remains the panel in force for this parcel.

2.  The Town of Yorktown’s own adoption of the panel.
Chapter 175 of the Code of the Town of Yorktown, “Flood Damage Prevention,” § 175-6A, “Basis for establishing areas of special 
flood hazard,” identifies by number the very panels the Town administers. Subsection A(1) provides, in pertinent part:

“The following Flood Insurance Rate Map Panel Numbers, whose effective date is September 28, 2007, and any 
subsequent  revisions  to  these  map  panels  that  do  not  affect  areas  under  our  community’s  jurisdiction:  
36119C0028F, 36119C0029F, 36119C0033F, …”

Subsection A(2) adopts the accompanying engineering report:

“A  scientific  and  engineering  report  entitled  ‘Flood  Insurance  Study,  Westchester  County,  New York,  All 
Jurisdictions,’ dated September 28, 2007.”

Town of Yorktown Code § 175-6A(1), (2) (eCode360, Town of Yorktown, N.Y., https://ecode360.com/, Ch. 175, Flood Damage  
Prevention, § 175-6). The Town’s floodplain administration therefore rests on the identical panel number and identical effective date 
stated in Item 16. The applicant has cited the map the Town has enacted.

3.  The panel has not been superseded as to this parcel.
Two points bear on currency. First, § 175-6A(1) is drafted to absorb later map changes that do not reach Yorktown — it adopts the  
listed panels “and any subsequent revisions to these map panels that do not affect areas under our community’s jurisdiction.” A 
revision elsewhere in Westchester County does not displace the panel the Town administers here.

Second, the Risk MAP activity in Westchester County since 2007 has been coastal. The Federal Emergency Management Agency  
issued preliminary Flood Insurance Rate Maps for Westchester County dated December 9, 2014 as part of the Region II coastal flood 
study for the Atlantic Ocean and Long Island Sound shoreline. Those preliminary maps were the subject of appeal and have not been 
adopted as effective for this County. They are in any event coastal, addressing still-water elevations and wave effects along tidal  
waters; they do not revise inland riverine panels such as the panel covering this parcel, which lies in the interior of the Town on a  
freshwater watercourse and associated NYSDEC Freshwater Wetland A-4.

The Town has not amended § 175-6A to adopt any later panel, and the Code as presently in force continues to recite the September 28, 
2007 effective date. Accordingly the effective panel for this parcel is Panel No. 36119C0033F, effective September 28, 2007.

4.  What Zone A means, and why the proposed action does not disturb it.
Zone A is a Special Flood Hazard Area — the area inundated by the flood having a one percent chance of being equaled or exceeded in 
any given year — for which the flood study performed no detailed hydraulic analysis and therefore published no Base Flood Elevation. 
It is distinguished from Zone AE, where Base Flood Elevations are determined and printed, and from Zone X, which lies outside the  
Special Flood Hazard Area. The consequence of a Zone A designation is regulatory, not physical: development within it requires a  
floodplain development permit and, where the Town requires one, a Base Flood Elevation developed from the best available data.

That regulatory step has already been taken at this field, three times. The Town has issued to Creative Living, for Parcel ID 6.14-1-2, 
Flood Development Permit No. 20110001FD, filed April 12, 2011 and signed by Building Inspector William D. Gregory, for the  
“FLOOD DEVELOPMENT PERMIT FOR CONSTRUCTION OF BALLFIELDS”; Flood Development Permit No. 20120001FD, 
filed April 11, 2012 and signed by Building Inspector John Winter, on Floodplain Development Permit Application No. 2012-2082FD 
received April 11, 2012 for the construction of four dugouts and two temporary membrane structures; and Flood Development Permit 
No. 20130001FD, filed February 14, 2013 and signed by Assistant Building Inspector Joe Venitucci, on a Floodplain Development 
Permit Application received February 12, 2013 for “various permitted work in flood zone.” Each application was made, and each 
permit issued, under Chapter 175 of the Code of the Town of Yorktown. Each of those applications and permits, together with the  
project engineer’s 2013 flood certification to the Building Inspector, is reproduced in full at Attachment G. The proposed action places 
no fill, effects no change in grade, and effects no change in flood storage capacity: it lays an approximately 1 to 1.5 inch artificial turf 
carpet over an approximately 2 inch compacted crushed stone or gravel drainage course upon the existing field surface. The section is 
permeable and is compacted specifically to drain. No floodwater is displaced and no flood-carrying capacity is altered.

5.  Sources.
Town of Yorktown Code § 175-6A(1), (2) (Flood Damage Prevention), eCode360, https://ecode360.com/ (Town of Yorktown, N.Y.); Flood 
Insurance Study, Westchester County, New York, All Jurisdictions, dated September 28, 2007; Flood Insurance Rate Map, Westchester  
County,  New  York,  Panel  33  of  200,  Map  No.  36119C0033F,  effective  September  28,  2007;  FEMA  Flood  Map  Service  Center,  
https://msc.fema.gov/portal/home; FEMA Region II Coastal Analysis and Mapping, Westchester County preliminary FIRMs dated December 
9, 2014 (preliminary; not adopted).





ATTACHMENT G — THE FLOOD RECORD
Floodplain Development Permit Applications, Permits Issued, and Engineer’s Flood Certification

The responses at Item 16 and at Attachment E, Item 16, rest on a permitting record already made by the Town of Yorktown at this  
parcel. That record is reproduced here in full so that the Lead Agency need take nothing on description. Six of the seven documents that 
follow are the Town’s own records, produced by the Building Department; the seventh is the project engineer’s certification addressed 
to  the Building Inspector  and copied to  the Planning Board,  the Town Board,  the Planning Department  and the Engineering  
Department.

Taken together they establish three things. First, that development of this field within the mapped Zone A floodplain has been applied 
for and permitted by the Town three separate times, in 2011, 2012 and 2013, on Parcel ID 6.14-1-2, each time under Chapter 175 of the 
Town Code. Second, that the Town has been on written notice since 2013 of the extent of the floodplain at  this site and of  
encroachment within it, and permitted the work notwithstanding. Third, that the present application proposes materially less than any 
of them: no fill, no change in grade, no change in flood storage capacity, and no structure.

A note on the state of the Town’s production is required for candor. The 2011 application bears the legend "Page 1 of 2." The 2012 and 
2013 applications each bear the legend "Page 1 of 4." Only the first page of each was produced to the applicant. The pages not produced 
are the Local Administrator’s portions of the form, on which the Town records the Flood Insurance Rate Map panel consulted, the 
flood zone, the base flood elevation developed for a Zone A site, and the certification of compliance. The applicant reproduces what it 
has and reserves the right to supplement upon production of the balance.

WHAT THE TOWN HAS ALREADY PROVIDED

The significance of Attachment G is not that Creative Living once applied. It is that the Town of Yorktown has already made, and 
already granted, every floodplain determination this site requires. On each of three occasions the Town received a Chapter 175 
application, reviewed it, fixed and collected the $350 flood development fee, and issued a permit over the signature of its own Building 
Inspector or Assistant Building Inspector. The Town did not refer the applicant to FEMA, did not require a Letter of Map Amendment, 
and did not condition any permit on the applicant producing a base flood elevation. It made the determination itself, as the Local 
Administrator, and it kept the record of having made it.

The engineer’s certification at Exhibit G-7 says so in terms. Writing to the Building Inspector in 2013 about an encroachment of some 
2,500 square feet beyond the Zone A limit, the project engineer advised that "[a] flood permit was previously issued for this project 
in conjunction with the original Wetland Permit in 2011," and that the encroachment would have no measurable or adverse effect 
on the flood zone  "nor will any changes be necessary to the information previously provided." The information had been 
provided. The Town had it, acted on it, and permitted the work.

That is the posture in which this application arrives. The present action proposes materially less than anything the Town has 
previously permitted here: no structure, no fill, no change in grade, no change in flood storage capacity — a wearing surface laid on a 
field the Town permitted into existence. If the work permitted in 2011, again in 2012 and again in 2013 satisfied Chapter 175 on this 
parcel, a change of surface on the same field cannot require more.



Exhibit G-1
Application for Development Permit — Area of Special Flood Hazard
Town of Yorktown Building Department. Permit No. 20110001FD, dated 4/12/11. Owner: Creative Living Development, Inc. Section 6.14, Block 1,  
Lot 2. Proposed construction: sports fields. Total estimated cost of development: $2.5 million. Fee of $350 received the 4th day of April, 2011, 
signed by the Building Inspector. Page 1 of 2; page 2 not produced.





Exhibit G-2
Building Permit No. 20110001FD
Town of Yorktown Building Department. SBL 6.14-1-2. Zoned R1-80. File Date 4/12/2011. Project Description: "FLOOD DEVELOPMENT 
PERMIT FOR CONSTRUCTION OF BALLFIELDS." Type of Permit: FLOOD DEVELOPMENT. Signed William D. Gregory, Building Inspector.



Exhibit G-3
Floodplain Development Permit Application No. 2012-2082FD
Town of Yorktown Building Department. Date received 4-11-12; applicant and owner signatures dated 2-9-12. Section 6.14, Block 1, Lot 2. 
Proposed work: "Construction of (4) dugouts & (2) temp. membrane structures." Page 1 of 4; pages 2 through 4 not produced.



Exhibit G-4
Building Permit No. 20120001FD
Town of Yorktown Building Department. SBL 6.14-1-2. File Date 4/11/2012; Expiration Date 4/11/2013. Project Description: "FLOOD 
DEVELOPMENT PERMIT." Type of Permit: FLOOD DEVELOPMENT. Flood Development Fee $350.00. Signed John Winter, Building 
Inspector.





Exhibit G-5
Floodplain Development Permit Application — 2013
Town of Yorktown Building Department. Date received 2-12-13. Address/location of proposed work: 3000 Navajo Street. Section 6.14, Block 1, Lot  
2. Proposed work: "various permitted work in flood zone." Page 1 of 4; pages 2 through 4 not produced.



Exhibit G-6
Building Permit No. 20130001FD
Town of Yorktown Building Department. SBL 6.14-1-2. File Date 2/14/2013; Expiration Date 2/14/2014. Project Description: "FLOOD 
DEVELOPMENT." Type of Permit: FLOOD DEVELOPMENT. Flood Development Fee $350.00. Signed Joe Venitucci, Assistant Building 
Inspector.





Exhibit G-7
Engineer’s Flood Certification to the Building Inspector, October 31, 2013
Letter to Mr. John Winter, Building Inspector, Town of Yorktown, re Navajo Fields — Creative Living. Copied to the Planning Board, Town 
Board, Planning Department, Engineering Department, Environmental Consultant, Creative Living Development, A. Capellini and S. Marino.



The certification at Exhibit G-7 states that the then-proposed air supported dome structure on the South Field "will encroach within the 
flood boundary established by FEMA," that "[a]pproximately 2500 SF of the proposed structure will extend beyond the Zone “A” 
limit," that "[a] flood permit was previously issued for this project in conjunction with the original Wetland Permit in 2011," and that 
"[t]he encroachment as proposed will have no measurable or adverse effects on the flood zone nor will any changes be necessary to the 
information previously provided." The present application proposes no structure and no encroachment of any kind; it replaces the 
wearing surface of a field that is already there.


